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T,TLE 6—AGRICULTURAL CREDIT 

Chapter I—Farm Credit 
Administration 

Subchopl«r 1 Ftdtral Farm Loan Syilim 
Past 10— Federal Land Banks Overally 

COMPUTING AMOUNT LOANABLE TO ONI 
BORROWER 

In order not to charge against the 
borrowing capacity of an applicant for 
a Federal land bank loan, indebtedness 
to a land bank which is secured by prop¬ 
erty In which the applicant has only a 
partial Interest acquired by inheritance 
and for which Indebtedness the appli¬ 
cant has-not assumed payment by agree¬ 
ment with the bank. $ 10.49 of Title 6 of 
the Code of Federal Regulations is 
amended by redesignating paragraph 
(c) therein ns <f>, and by inserting a 
new paragraph <e> so that such § 10.49 
shall read as follows: 

110.49 Comvutinp amount loanable 
to one borrower . The aggregate amount 
of existing' bank loans to any one bor¬ 
rower for the purpose of applying the 
limitation in section 12 (Seventh) of 
the Federal Farm Loan Act U2 U. S. C. 
771» shall be the total unpaid principal 
of all indebtedness to the bonk and any 
other banks of the system which is se¬ 
cured by mortgages or real estate sales 
contracts on property owned or being 
acquired by the applicant, or for which 
the applicant is personally liable, less 
the unpaid principal of (a) purchase 
money mortgage or real estate contract 
indebtedness in connection with which 
no association or bank stock has been 
issued, <b> indebtedness which is secured 
by property the applicant no longer owns 
and which has been assumed with the 
permission of the bank by a subsequent 
owner of the property in accordance with 
section 12 (Sixth) of the Federal Farm 
Loan Act (12 U. 8. C. 771), <c> Indebted, 
ness which is secured by property the 
applicant no longer owns and for which 
liability was incurred otherwise than by 
agreement with the bank, <d) indebt¬ 
edness which is secured by property in 
which the applicant has not had any 
ownership interest other than an inter¬ 
est of dower or curtesy since the liability 
was incurred, <e> Indebtedness which 
is secured by property in which the ap¬ 
plicant has only a partial interest ac¬ 
quired by inheritance and for which 


indebtedness the applicant has not as¬ 
sumed payment by agreement with the 
bank, and (f> assets purchased from a 
Joint stock land bank under section 16 
of the Federal Farm Loan Act < 12 U. 8. C. 
863 ). 

(Sec. 6. 47 SUt. 14; 12 U. S. C. 665. Interprets 
or applies sec. 12. Seventh. SO SUt. 570, as 
amended; 12 U. 8- C. 771. Seventh) 

[seal! R. B. Tootill. 

Governor . 

[P. R. Doc. 54-9750; Filed, Dec. 9. 1954; 
8:47 a. m.| 


TITLE 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

I Ex Parte 179) 

Part 91— Locomotive Inspection 

Rin.ES AND INSTRUCTIONS FOR INSPECTION 

AND TESTING OF MULTIPLE UNIT EQUIP¬ 
MENT; MODIFICATION OF EFFECTIVE DATE 

Upon consideration of the record in 
the above-entitled proceeding, and for 
good cause appearing: 

It is ordered , That the orders of May 
18. 1954. and August 9. 1954, be, and they 
are hereby, modified by further postpon¬ 
ing the effective date of the rules and 
instructions for the inspection and test¬ 
ing of electrically-operated units de¬ 
signed to carry freight and.-or passen¬ 
gers, operated by a single set of controls, 
from January 1. 1055, to July 1. 1955. 
and by substituting July 1, 1955. for 
September l, 1954, wherever it appears 
in the said order of May 18, 1954, with¬ 
out change otherwise; and 

It is further ordered . That notice of 
this order shall be given to the general 
public by posting a copy thereof in the 
office of the Secretary of the Commission 
at Washington. D. C., and by filing a copy 
with the Director, Division of the Fed¬ 
eral Register. 

(See. 5. 36 SUt. 914. as amended; 45 U. S. C. 
28) 

Dated at Washington. D. C., this 30th 
day of November A. D. 1954. 

By the Commission. 

(seal! George W. Laird. 

Secretary . 

)P. R Doc. 54-9753; Filed, Dec. 9. 1954; 

8:46 a. m.) 
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TITLE 47—TELECOMMUNI¬ 
CATION 

Chapter I—Federal Communications 
Commission 

| Docket No. 10755; FCC 54-15051 
(Rules Arndt. 3-29| 

Part 3—Radio Broadcast Services 

CLEAR CHANNELS: CLASS I AND II STATIONS 

1. On November 25, 1953. the Commis¬ 
sion Issued a notice of proposed rule 
making (FCC 53-1531) proposing to 
amend 4 3.25 (a) of the Commission’s 
rules and regulations to permit assign¬ 
ment of Class II Stations operating 
unlimited time in Alaska. Hawaii, Vir¬ 
gin Islands, and Puerto Rico on fre¬ 
quencies assigned to United States clear 
channel stations provided such Class II 
stations will not deliver over 5 micro¬ 
volts per meter groundwave day or night 
or 25 microvolts per meter 10 percent of 
the time skywave at night at any point 
within the continental limits of the 
United States. Interested parties were 
invited to submit written comments on 
the proposal. In response. Midnight 
Sun Broadcasting Company, licensee of 
Radio Station KFAR, in Fairbanks, 
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Alaska filed timely comments favoring 
the Commission’s proposal, while Na¬ 
tional Broadcasting Company and Clear 
Channel Broadcasting Service filed 
statements in opposition to the proposal.* 

2. Midnight Sun Broadcasting Com¬ 
pany, by its attorneys, states that its 
Station KFAR, Fairbanks, Alaska, has 
been operating for an extended period 
under a Special Service Authorization 
with a power of 10,000 watts, unlimited 
time on a frequency of 660 kilocycles 
which authorization has been renewed 
from time to time by the Commission. 
Midnight Sun contends that the need 
still exists and will continue to exist for 
operation of Station KFAR at its present 
alignment in order to serve military 
personnel and others In Isolated areas 
where their only contact with the rest of 
the world is 8tatlon KFAR. KFAR 
states that its present coverage Is essen¬ 
tial In case of emergency because of 
Alaska’s strategic location. Midnight 
Sun concludes that adoption of any rule 
requiring KFAR to use a directional 
antenna Is unnecessary, would deprive 
wide areas of radio service, and would 
not be economically feasible. Many 
letters from listeners located In remote 
areas of Alaska and civic and govern¬ 
mental leaders are included, urging the 
continuation of the present KFAR 
service. 

3. National Broadcasting Company 
opposes the proposed rule making. NBC 
states that adoption of the Commission’s 
proposal would degrade American radio 
service; that the fact that the North 
American Radio Broadcasting Agree¬ 
ment provides for unlimited time opera¬ 
tion by Class n stations in foreign coun¬ 
tries in North America on domestic clear 
Class I-A channels does not justify oper¬ 
ation on these channels by Class n sta- 


* Advertiser Publishing Company, license* 
of Station, KGU. Honolulu. Hawaii, and 
Storer Broadcasting Company support the 
proposed rule making in statements filed 
after the deadline for submission of com¬ 
ments. Although these comments were filed 
late, the Commission has nevertheless con¬ 
sidered the material contained therein In 
arriving at Its conclusion. Storer contends, 
and supports with an attached engineering 
affidavit, that the channels to be made avail¬ 
able to these territories by the adoption of 
the proposal are channels which In general 
offer possibilities of serving these areas with 
a signal that would be subject to less Inter¬ 
ference during nighttime hours than the 
interference level experienced on some pres¬ 
ently used channels. This advantage should 
not be withheld from the territories, espe¬ 
cially since these channels are now being 
used by full time broadcast stations In other 
nations closer to the United States than any 
of the territories. Storer also contends that 
certain Class II stations are now operating 
In the United States on an unlimited time 
basis but with reduced nighttime power be¬ 
cause of the necessity of providing protection 
to territorial stations on the same channel. 
In this connection Storer concludes that 
adoption of the proposal would result In a 
more efficient use of the radio spectrum both 
In the territories directly concerned, and In 
the continental limits of the United States. 
Station KGU polnta out that Its hours of 
operation are limited by 8tatlon WJR in 
Detroit, and that while WJR and KGU pres¬ 
ently operate certain hours In common there 
never has been a complaint either from WJR 
or KOU of any Interference between the two 

stations. 
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tions in the territories; that no stand¬ 
ards have been established to Insure pro¬ 
tection to American I-A clear channel 
stations from proposed unlimited Class 
n stations on the same frequencies in 
the territories and possessions; and that 
there is not available sufficient data 
upon which to base a curve to accurately 
predict the radio transmission from sta¬ 
tions located at overseas points and from 
distances at which United States terri¬ 
tories are located. NBC submitted an 
engineering statement by William S. 
Duttra. StafT Allocation Engineer, where¬ 
in It is claimed that Pigurcs 1 and I-A 
In the Standards were arrived at by 
measurements taken in the United 
States, and therefore relate primarily to 
overland conditions only and are not 
applicable to overwater conditions such 
as exist between the continental United 
States and its territories and possessions. 
The engineering statement also describes 
an experiment in which measurements 
made on Long Island, New York of the 
signal intensity of Station CMCU, Ha¬ 
vana, Cuba, operating non-dircctk>nally 
on 660 kilocycles with 1 kilowatt power 
indicated that the actual values exceeded 
predicted values in Figure 1 of the 
Standards by 13 times. The NBC engi¬ 
neering statement also contends that no 
substantial or adequate skywavc trans¬ 
mission measurements have been made 
between Alaska and the United States, 
and that nighttime skywave transmis¬ 
sion conditions from Alaska, especially 
in the winter, have not been thoroughly 
studied. Therefore. NBC concludes that, 
although the Commission has expressed 
the desirability of protecting existing 
Class I-A services, there is insufficient 
technical data upon which the Commis¬ 
sion can rely to establish standards 
which will give assurance of such pro¬ 
tection. 

4. The Clear Channel Broadcasting 
Service <CCBS>. an organization repre¬ 
senting 15 clear channel stations, also 
filed a statement of opposition. CCBS 
calls attention to the fact that a clear 
channel hearing, ordered by the Com¬ 
mission on February 20.1045 (Docket No. 
6741), to which it is a party, deals 
squarely with the present issue and a de¬ 
cision now would have the efTect of pre¬ 
judging the matter in that Docket 
CCBS contends that increased power 
from clear channel stations is the only 
feasible way to bring added service to 
underserviced areas and populations. 
CCBS submits an engineering study 
showing (a) Interference to a hypotheti¬ 
cal Class I-A station near Las Vegas, Ne¬ 
vada from a 250 watt station (ND> and 
a 50 kw station (DA) located in Hawaii; 
(b) Interference to WJR. Detroit from a 
250 watt station <ND) and 50 kw station 
<DA) located in San Juan. P. R. <c) In¬ 
terference to WSM, Nashville from a 250 
watt station (ND) and a 50 kw station 
(DA> located in Juneau. Alaska. These 
exhibits purport to show Interference in 
each case.* Generally the interference 
from Hawaii. Puerto Rico and the Virgin 
Islands, according to CCBS* predictions 

■The Interference U not baeed on 10 per¬ 
cent of the time ** recognized by the Stand¬ 
ard* of Good Engineering Practice, but rather 
on the fields exceeded during 10 percent of 
the second hour after sunset for varying per¬ 
centages of the nights of a year. 
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will be even more severe because of the 
possible effect of over-water transmission 
and the fact that transmission improves 
as latitudes decrease. CCBS concludes 
by stating that there is no need for the 
proposed rule and substantiates this by 
a tabulation of the number of author¬ 
ized standard broadcast stations and 
pending applications in the territories 
and possessions, there being 15 stations 
and no applications in Alaska. 13 and 0 
in Hawaii, 29 nnd 1 in Puerto Rico and 
two and one in the Virgin Islands, while 
at the same time the following alloca¬ 
tions are available to the territories and 
possessions: < 1) Daytime or 11mlted-time 
Class n stations on 24 U. S. Class I-A 
channels, (2> Daytime, limited time, or 
unlimited time Class II Stations on 22 
Class I-B channels, 7 Canadian Class I-A 
channel (includes 540 kc). 6 Mexican 
I-A channels, and 1540 kc, (3) Class III 
stations on 41 regional frequencies <4> 
Class IV stations on 6 local frequencies 
(applications for Class II stations are 
subject to the limitations of Footnote 10b 
to § 1.371 of the Commissions rules re¬ 
specting U. S. Class I-A and I-B chan¬ 
nels). 

5. We have carefully reviewed the 
comments filed in this proceeding and 
we are of the view that we should adopt 
the proposed amendment providing for 
the assignment of Class n stations op¬ 
erating unlimited time in Alaska. Hawaii, 
Virgin Islands, and Puerto Rico on fre¬ 
quencies assigned to United States clear 
channel stations, provided such Class II 
stations will not deliver over 5 microvolts 
per meter groundwave day or night or 
25 microvolts per meter 10 percent sky- 
wave at night at any point within the 
continental limits of the United States. 
Inasmuch as Class n stations in other 
North American countries do presently 
or may in the future operate unlimited 
time on United States clear channel fre¬ 
quencies as provided in the NARBA 
treaty, there appears to the Commission 
to be no valid reason why stations of tho 
same class in our own territories should 
not be allowed to do likewise. It would 
appear to be contrary to the overall In¬ 
terest of the United States and prejudi¬ 
cial to the citizens of our territories to 
fail to take advantage of applicable pro¬ 
visions of the NARBA treaty while at the 
same time allowing other countries to 
acquire pre-emptory non-domestic as¬ 
signments on U. 8. clear channel fre¬ 
quencies. Generally, these channels 
offer the Commission an opportunity to 
provide territorial areas with radio serv¬ 
ices that are subject to less interference 
during nighttime hours than the exist¬ 
ing services are subject to. Radio broad¬ 
casting would be further enhanced by 
utilization in the territories of superior 
frequencies In the lower portion of the 
broadcast band. Objection to the pro¬ 
posed rule making appears less signifi¬ 
cant when it is realized that some of 
these channels are now being used by 
full-time broadcast stations in other 
countries closer to the United States 
than any of the territories involved. 
Wlille the closest point of Alaska, tho 
territory nearest the contin en tal United 
States, is about 525 miles distant (the 
extreme distance is 2,145 miles, how¬ 
ever). stations in Havana. Cuba, only 
238 miles from Miami, Florida, and 
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Mexico City, only 465 miles from Browns¬ 
ville. Texas, are operating unlimited 
time on domestic clear channels. Also, 
the first Canadian station to utilize, full 
time, an American clear channel is lo¬ 
cated in St. Johns. Newfoundland, Just 
800 miles from Bangor. Maine. In addi¬ 
tion to Alaska, the other territories in¬ 
volved in this proceeding are located 
farther from the continental limits of 
the United States than almost all for¬ 
eign stations currently operating on 
U. S. I-A clear channel frequencies. 
That is to say. Puerto Rico is approxi¬ 
mately 900 miles from the tip of Florida, 
the Virgin Islands are about 1.050 miles 
away, and the Hawaiian Islands are 
nearly 2.400 miles distant from Cali¬ 
fornia. 

6. Authority for adoption of the sub¬ 
ject amendment is contained in section 
4 <i>, 303 <a), <b>. (c). (f>. <r) and 
307 (b) of the Communications Act of 
1934. as amended. 

7. In view of the foregoing: It is or¬ 
dered, That effective January 10. 1955, 
9 3.25 (a) is amended to read as follows: 

§ 3.25 Clear channels; Class I and It 
stations. The frequencies in the follow¬ 
ing tabulations are designated as clear 
channels and assigned for use by the 
Classes of stations given: 

(a) To each of the channels below 
there will be assigned one Class I station 
and there may be assigned one or more 
Class IT stations within the continental 
limits of the United States operating 
limited time or daytime only: 640. 650. 
660. 670. 700, 720, 750, 760. 770, 780, 820, 
830. 840. 870, 880, 890, 1020, 1040, 1100, 
1120, 1160, 1180. 1200. and 1210 kilo¬ 
cycles. There also may be assigned to 
these frequencies Class n stations oper¬ 
ating unlimited time in Alaska, Hawaii, 
Virgin Islands and Puerto Rico which 
will not deliver over 5 microvolts per 
meter groundwave day or night or 25 
microvolts per meter 10 percent time 
skywave at night at any point within 
the continental limits of the United 
States. The power of the Class I sta¬ 
tions on these channels shall not be less 
than 50 kilowatts. 

(Sec. 4. 46 Stat. 1066. as amendwj. 47 U. 3. C. 
154. Interpret* or nppll** nee*. 303, 307, 48 
Slut. 1062, 1084: 47 U. a C. 303, 307) 

Adopted: December3,1954. 

Released: December 6. 1954. 

Federal Communications 
Commission. 

[seal! Mary Jane Morris. 

Secretary. 

|P. R. Doc. 54-9760: Filed, Dec. 9, 1954; 
8:48 a. in.) 


TITLE 7—AGRICULTURE 

Chapter VII—Commodity Stabiliza¬ 
tion Service (Farm Marketing 
Quotas and Acreage Allotments), 
Department of Agriculture 

Part 728— Wheat 
Subpart —1955-56 Marketing Year 

DETERMINATION OF COUNTY NORMAL YIELDS 
FOR 195S CROP 

The regulations contained in § 728.509 
are issued pursuant to the Agricultural 


Adjustment Act of 1938, as amended, 
and govern the determination of county 
normal yields of wheat for 1955, includ¬ 
ing the appraisal of yields for years in 
the ten-year period used in determining 
county normal yields for which the data 
are not available or in which there was 
no actual yield. 

Prior to preparing the regulations in 
§ 728.509. public notice (19 F. R. 2374) 
was given in accordance with the Ad¬ 
ministrative Procedure Act. The data, 
view’s, and recommendations pertaining 
to the regulations in § 728.509. which 
w r ere submitted, have been duly con¬ 
sidered within the limits permitted by 
the Agricultural Adjustment Act of 1938, 
as amended. 

§ 728.509 Determination of county 
normal yields for 1955 crop of wheat. 
(a) A normal yield shall be determined 
for each wheat-producing county, except 
counties in States designated as outside 
the commercial wheat-producing area. 
If the actual average yield for the ten 
years 1944-53 for a county differs by less 
than 5 per centum from the actual 
average yield for the ten years 1943-52, 
the normal yield for such county for 
1955 shall be the county normal yield de¬ 
termined for 1954. If such difference 
amounts to 5 per centum or more a 
county normal yield for 1955 shall be 
determined on the basis of the average 
yield per acre of wheat for the county 
during the ten calendar yoarc 1944 
through 1953 adjusted for abnormal 
weather conditions and trends in yields. 
In adjusting for abnormal weather con¬ 
ditions. (1) If the yield in any year of 
the ten-year period is less than 75 per 
centum of the average (computed with¬ 
out regard to such year) on account of 
drought, flood, insect pests, plant disease, 
or other uncontrollable natural cause, 
such year shall be eliminated in calcu¬ 
lating the normal yield per acre; and 
(2) if the yield In any year of the ten- 
year period is more than 125 per centum 
of the average (computed without re¬ 
gard to such year) on account of ab¬ 
normal weather conditions, there shall 
be substituted for such year a yield 
equivalent to 125 per centum of the 
average (computed without regard to 
such year) in calculating the normal 
yield per acre. 

(b) The adjustment for trends in 
yields shall be made by taking the mid¬ 
point of the average yield per acre of 
wheat for the ten-year period, adjusted 
for abnormal weather conditions as indi¬ 
cated above, and t he average yield per 
acre of wheat for the last three years 
of such ten-year period, adjusted for 
abnormal w r eather conditions. 

(c) If for any year of such ten-year 
period the data are not available or 
there was no actual yield, the yield for 
such year shall be appraised by taking 
into consideration the yields in years 
for w’hich data are available, abnormal 
weather conditions, and the yields for 
such year in nearby or adjacent counties, 
or crop reporting districts of the Agri¬ 
cultural Marketing Service, in which the 
type of soil, topography, and fanning 
practices associated with the production 
of wheat arc similar. 

(d) County normal yields shall be de¬ 
termined by the Director. Grain Division. 


Commodity Stabilization Service. The 
normal yield determined for each county 
shall be kept readily available to the 
public in the county Agricultural Sta¬ 
bilization and Conservation office. 

(Sec. 375, 52 Stat. 66, as amended; 7 U. S. C. 
1375) 

Done at Washington. D. C.. this 7th 
day of December 1954. 

1 seal 1 Trite D. Morse, 

Acting Secretary of Agriculture. 

|P. R. Doc. 54-9772; Filed. Dec. 9. 1954: 
8:50 a. m ) 


Chapter VIII—Commodity Stabiliza¬ 
tion Service (Sugar), Department of 
Agriculture 

H — Determination of Woge Rates 

| Sugar Determination 861.8| 

Part 861 —Sugar Beets: California, 
Southwestern Arizona. Southern Or¬ 
egon and Western Nevada 

1955 crop 

Pursuant to the provisions of section 
301 (c> (1) of the Sugar Act of 1948, as 
amended (herein referred to as 44 act M >. 
after investigation, and consideration of 
the evidence obtained at the public 
hearing held in Berkeley. California, on 
October 6, 1954, the following determi¬ 
nation is hereby issued. 

§ 861.8 Fair and reasonable wage 
rates for persons employed in the pro¬ 
duction, cultivation, or harvesting of the 
1955 crop of sugar beets in California, 
southtoestem Arizona, southern Oregon 
and western Nevada —(a> Requirements. 
A producer of sugar beets in California, 
southwestern Arizona, southern Oregon, 
and w'estem Nevada slut 11 be deemed to 
have complied with the requirements of 
section 301 (c) (1) of the act if all per¬ 
sons employed on the farm in the pro¬ 
duction. cultivation, or harvesting of the 
1955 crop shall have been paid in full in 
accordance with the following: 

<1> Wage rates . All such persons em¬ 
ployed on the farm, or part of a farm 
covered by a separate labor agreement, 
shall have been paid in full for all such 
work and shall have been paid wages in 
cash therefor at rates as agreed upon 
between the producer and the worker 
but, after the beginning of work on the 
1955 crop of sugar beets or the date of 
publication of this section in the Fed¬ 
eral Register, whichever is later, not 
less than the following: 

<i> When employed on a time basis . 
(a) for thinning, hoeing, or weeding: 
70 cents per hour. 

<b> For pulling, topping, loading, or 
gleaning: 75 cents per hour. 

<c> For the operations specified above 
performed by workers certified by the 
local County Agricultural Stabilization 
and Conservation Office to be handi¬ 
capped because of age or physical or 
mental deficiency, or by workers between 
14 and 16 years of age. the above rates 
may be reduced by not more than one- 
third. Maximum employment per day 
for workers between 14 and 16 years of 
age, without deduction from the produc- 
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ers 9 payment a s provided by the Sugar- 
Act. is 8 hours. 

id) For operating mechanical equip¬ 
ment. irrigating and all other operations 
In the production, cultivation, or har¬ 
vesting of sugar beets for which a rate is 
not specified herein, the rate shall be as 
agreed upon between the producer and 
worker. 

<U) When employed on a piecework 
basis. For work performed on a piece¬ 
work basis the rate shall be as agreed 
upon between the producer and the 
worker: Provided, That for the opera¬ 
tions of thinning, hoeing, weeding, pull¬ 
ing. topping, loading, or gleaning sugar 
beets, the average hourly rate of earnings 
for each worker for the time involved 
on each separate unit of work for which 
a piecework rate Is agreed upon, shall be 
not less than the applicable hourly rate 
specified under subdivision <i) of this 
subparagraph. 

(2) Perquisites . In addition to the 
foregoing, the producer shall furnish to 
the worker, without charge, the perqui¬ 
sites customarily furnished by him, such 
os a house, garden plot, and similar 
items. 

<b) Subterfuge. The producer shall 
not reduce the wage rates to workers be¬ 
low those determined herein through 
any subterfuge or device whatsoever. 

(c> Claim for unpaid wages. Any 
-rson who believes he has not been paid 
in accordance with this section may flic 
a wage claim with the local County 
Agricultural Stabilization and Conserva¬ 
tion Office against the producer on 
vhose farm the work was performed. 
Such claim must be filed within two 
vears from the date the work with re¬ 
flect to which the claim is made was 
•erformed. Detailed instructions and 
wage claim forms are available at the 
offices of the local County ASC Office. 
Upon receipt of a wage claim the county 
office shall thereupon notify the pro¬ 
ducer against whom the claim is made 
concerning the representation made by 
the worker. The County ASC Commit¬ 
tee shall arrange for such investigation 
as it deems necessary and the producer 
and worker shall be notified in writing 
of Its recommendation for settlement of 
the claim. If cither party is not satis¬ 
fied with the recommended settlement, 
an appeal may be made to the State Agri¬ 
cultural Stabilization and Conservation 
Office of the State in which is located 
the farm where the work was performed. 
The address of the State Office will be 
furnished by the local County ASC Of- 
fce. Upon receipt of the appeal the 
SUte Committee shall likewise consider 
ihe facts and notify the producer and 
worker in writing of its recommenda¬ 
tion for settlement of the claim. If the 
recommendation of the State Commit¬ 
tee is not acceptable, either party may 
file an appeal with the Director of the 
Sugar Division. Commodity Stabilization 
Service. U. 8. Department of Agriculture, 
Washington 25. D. C. All such appeals 
shall be filed within 15 days after receipt 
of the recommended settlement of the 
respective committee, otherwise such 
^commended settlement will be applied 
in making payments under the act. If a 
claim is appealed to the Director of the 
Sugar Division, his decision shall be 
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binding on all parties insofar as pay¬ 
ments under the act arc concerned. 

(d) Issuance of instructions to State 
officers. The Deputy Administrator for 
Production Adjustment of the Commod¬ 
ity Stabilization Service will issue such 
instructions to the State Offices as may 
be necessary to effectuate the purpose 
of this section. 

STATEMENT OF BASES AND CONSIDERATIONS 

(a) General. The foregoing deter¬ 
mination provides fair and reasonable 
wage rates which a producer must pay, 
as a minimum, for work performed by 
persons employed on the farm in the 
production, cultivation, or harvesting of 
the 1955 crop of sugar beets in Califor¬ 
nia. southwestern Arizona, southern 
Oregon and western Nevada as one of the 
conditions for payment under the act. 

<b) Requirements of the act and 
standards employed. In determining 
fair and reasonable wage rates, the act 
requires that a public hearing be held, 
that Investigations be made, and that 
consideration be given to (1) the stand¬ 
ards formerly established by the Sec¬ 
retary under the Agricultural Adjust¬ 
ment Act, as amended <L e.. cost of liv¬ 
ing. prices of sugar and by-products, 
income from sugar beets and cost of pro¬ 
duction) and (2) the differences in con¬ 
ditions among various sugar producing 
areas. 

(c) 19SS wage determination. This 
determination differs from the 1954 wage 
determination in that specific rate cover¬ 
age is extended to workers who glean 
sugar beets. Prior determinations spec¬ 
ified rates only for the operations of 
thinning, hoeing, weeding, pulling, top¬ 
ping. and loading sugar beets. The rates 
for all other operations are those as 
agreed upon between producers and 
workers. 

The extension of minimum rate cover¬ 
age to gleaners, workers who pick up 
sugar beets left In the field by mechani¬ 
cal harvesting and loading equipment, 
is deemed equitable in view of the pro¬ 
tection provided workers employed In 
the operations of pulling, topping, and 
loading. Gleaners generally are un¬ 
skilled workers who are employed on a 
day-to-day basis similar to workers who 
perform the other specified basic har¬ 
vesting operations. 

A public hearing was held in Berkeley. 
California, on October 6. 1954. at which 
a representative of producers presented 
testimony with respect to fair and rea¬ 
sonable wage rates for workers employed 
In the production, cultivation, or har¬ 
vesting of the 1955 crop of sugar beets 
In CaJlfomia, southwestern Arizona, 
southern Oregon, and western Nevada. 
The representative recommended. <1> 
no change in the provisions of the 1954 
crop wage determination except the 
designation of the Imperial Valley sugar 
beet producing area as a separate wage 
district, and (2) |hat the wage rates for 
the newly designated wage district be 
not less than 5 cents per hour below 
those applicable to other areas in Cali¬ 
fornia. The witness stated that the 
recommendation with respect to con¬ 
tinuing the same wage rates for regions 
other than the Imperial Valley was 
based primarily on anticipated lower in¬ 
come from sugar beets of the 1955 crop 
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resulting in a reduction in the producer's 
ability to pay. The recommendation to 
designate the Imperial Valley as a 
separate wage district with rates not less 
than 5 cents per hour lower than the 
rates for other regions was based on 
anticipated lower income, the relative 
isolation of the area, the inter-relation¬ 
ship of wages paid in competing crops, 
the generally lower prevailing wage 
rates, and the labor supply situation in 
the Imperial Valley. The witness did 
not object to extending specific rate 
coverage to other unskilled workers al¬ 
though he recommended that it be ap¬ 
plicable only to workers hired directly 
by the producer. 

Consideration has been given to the 
recommendations and supporting testi¬ 
mony presented at the public hearings, 
to the standards customarily considered 
in wage determinations, to information 
obtained through investigations, and to 
the returns, costs, and profits of sugar 
beet growers. Testimony at the public 
hearing and other information indicates 
that most producers have been paying 
wage rates to workers who perform the 
specified operations w f hlch are 5 to 20 
cents higher than the minimum rates 
specified in the 1954 wage determination. 
An examination of the several factors 
does not indicate a basis for changing 
the level of wage rates provided In the 
prior determination. 

The recommendation to designate the 
Imperial Valley of California as a sepa¬ 
rate wage district with lower wage rates 
than those provided for other regions 
has not been adopted. While the labor 
supply pattern and rates paid in compet¬ 
ing crops are recognized, application of 
the factors w'hich are customarily con¬ 
sidered in the Sugar Act wage determi¬ 
nations does not indicate a basis for the 
wage differential in the regions covered 
by this determination. 

After consideration of all the factors, 
the wage rates and other provisions of 
this determination are considered to be 
fair and reasonable. 

Accordingly, I hereby find and con¬ 
clude that the foregoing wage determi¬ 
nation will effectuate Uie wrge provi¬ 
sions of the Sugar Act of U4). as 
amended. 

(Sec 403. 6! Slat. 932; 7 U 3. C Sup. 1153. 
Interprets or applies »ec. 801. 61 Stat. 9C9; 
7 U. 8- C. Sup. 1131) 

Issued this 7th day of December 1954. 

(seal] True D. Morse, 

Acting Secretary of Agriculture. 

\F. R. Doc. 54-9773; Filed. Dec. 9. 1954: 

8:50 a. m ] 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

Part 914— Navel Oranges Grown in 
Arizona and Designated Part of Cali¬ 
fornia 

compilation 

For convenient reference, the texts of 
the codified portions of Order No. 14. 
regulating the handling of navel oranges 
grown in Arizona and designated port of 
California and comprising Subpart— 
Order Regulating Handling <F. R. Doc. 
52-8118; 18 F. R. 5638) which became 
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effective on September 22. 1953. as 
amended on August 1. 1954 (P. R. Doc. 
54—3909; 19 F. R 2941). and of the Sub- 
part—Rules and Regulations <R R. Doc. 
53-3120, 18 F. R. 5645; F. R, Doc. 54- 
1779; 19 F. R. 1378) which became ef¬ 
fective on September 22. 1953. and 
March 12. 1954, respectively, are re¬ 
printed in the Federal Register In the 
form of a compilation. 

This material was prepared in coop¬ 
eration with the Federal Register Divi¬ 
sion and has been examined for com¬ 
pleteness and accuracy. 

(seal! Carl L. Bute. 

Assistant Secretary. 

December 7, 1954. 

8*c. 

914.0 Findings and determinations. 

Subpart—Otdor Regulating Handling 

DEFINITIONS 

914-1 Secretary. 

914.2 Act. 

914 3 Person. 

014.4 Production ares. 

914 5 Oranges. 

014.0 Fiscal year. 

9147 Committee. 

914.8 Grower and producer. 

0149 Handler. 

914.10 Handle. 

914 11 Oranges available for current ship¬ 
ment. 

914.12 Tree crop. 

914 13 Early maturity oranges. 

914.14 General maturity. 

014.15 Box. 

914.16 Central marketing organisation. 
014.17 Carload. 

914.18 Export. 

administrative boot 

014.20 Establishment and membership. 

914.21 Term of office. 

914.22 Nominations. 

914 23 Selection. 

914.24 Failure to nominate. 

914.25 Acceptance. 

914.26 Vacancies. 

914.27 Alternate members, 

914 26 Powers. 

914.29 Duties. 

014.30 Procedure. 

914.31 Expenses and compensation. 

914.32 Annual review and meeting. 

expenses and assessments 

914 40 Expenses. 

914.41 Assessments. 

914.42 Accounting. 

REGULATION 

914.50 Marketing policy. 

914.51 Recommendations for volume regu¬ 

lation. 

914.52 Issuance of volume regulation. 

914.53 Prorate bases. 

914.54 Allotments. 

914.55 Overshtpmcnts. 

914 56 V nde.r*h 1 pmenta. 

914.57 Allotment loans. 

914.58 Assignment of allotment certificates. 

914.59 Priority of allotments. 

914.60 Early maturity allotments. 

914.61 Short life allotments. 

914.62 Information to central marketing 

organizations. 

914.63 Recommendations for size regulation. 
914 64 Issuance or Mao regulation. 

914 65 Exemptions from else regulation. 

914 66 Prorate districts. 

914 67 Oranges not subject to regulation. 

lo o m 

914 70 Weekly report. 

914.71 Manliest report. 

914.72 Other reports. 


RULES AND REGULATIONS 


MISCELLANEOUS PROVISIONS 

Sec. 

014.80 Compliance. 

914.81 Right of the Secretary. 

91432 Effective time. 

91483 Termination. 

914.84 Proceedings after termination. 

914.85 Effect of termination or amendment. 

914.86 Duration of immunities. 

914.87 Agents. 

914.88 Derogation. 

91489 Personal liability. 

91480 Separability. 

Subport —Rules and Regulations 

DEFINITIONS 

914.100 Definitions. 

GENERAL 

914.101 Communications. 

914.102 Nomination procedure. 

STORAGE or ORANGES WITHIN PRODUCTION AREA 

914.105 Oranges stored within the produc¬ 
tion area. 

PRORATE BASES AND ALLOTMENTS 

914.110 Prorate bases and allotments. 

914.111 Allotment loans. 

914.112 Assignment of allotment certificate. 
914 113 Early maturity allotments. 

914.114 Short-life allotments. 

EXEMPTION CERTIFICATES 

914.120 Exemptions from size regulation. 

ORANGES NOT SUBJECT TO REGULATION 

914 130 Exemptions under f 914.67. 

914.131 By-product oranges. 

914.132 Oranges for export to Mexico. 

914.133 Minimum quantities and types of 

shipments. 

914.140 Weekly reports. 

914.141 Manifest reports. 

Author mr: If 914.0 to 914.141 Issued un¬ 
der sec. 5. 49 Stat. 753. as amended; 7 U. 8. C. 
608c. 

Source: || 914.0 to 914.90, Inclusive, appear 
at: 18 F. R. 5638; 19 F. R. 2941. 

Source: 11914.100 to 014.141, Inclusive, 
appear at: 18 F. R. 6815; 19 F. R. 1378. 

5 914,0 Findings and determinations . 
The findings and determinations herein¬ 
after set forth are supplementary and in 
addition to the findings and determina¬ 
tions made in connection with the Is¬ 
suance of this order; and all of said 
previous findings and determinations are 
hereby ratified and affirmed except Inso¬ 
far as such findings and determinations 
may^ be in conflict with the findings and 
determinations set forth herein. (Orig¬ 
inal findings in 18 F. R. 5638 > 

(a) Findings upon the basis of the 
hearing record . Pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (48 Stat. 31. as 
amended; 7 U. S. C. 601 et scq.). and 
the applicable rules of practice and pro¬ 
cedure effective thereunder <7 CFR Part 
900; 19 F. R. 67). a public hearing was 
held on December 9,1953, at Los Angeles, 
California, upon proposed amendments 
to Marketing Agreement No. 1X7 and 
Order No. 14 <7 CFR Part 914) regulat¬ 
ing the handling of na\£l oranges grown 
in Arizona and designated part of Cali¬ 
fornia. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order, as hereby amend¬ 
ed. and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the act; 


(2) The said order, as hereby 
amended, regulates the handling of 
navel oranges grown In the designated 
production area in the same manner as. 
and Ls applicable only to persons in the 
respective classes of Industrial and com¬ 
mercial activity, specified In the mar¬ 
keting agreement upon which hearings 
have been held; 

(3) The said order, as hereby 
amended, is limited in its application to 
the smallest regional production area 
that is practicable, consistently with car¬ 
rying out the declared policy of the act; 
and the issuance of several orders ap¬ 
plicable to subdivisions of such produc¬ 
tion area would not effectively carry out 
the declared policy of the act; 

(4) The said order, as hereby 
amended, prescribes such different 
terms, applicable to different parts of 
the production area, as are necessary to 
give due recognition to differences In the 
production and marketing of such 
oranges; and 

<5) All handling of navel oranges, as 
defined herein, is in the current of inter¬ 
state or foreign commerce or directly 
burdens, obstructs, or affects such 
commerce. 

(b> Determinations. It Is hereby de¬ 
termined that: 

<1) The agreement amending the 
marketing agreement regulating the 
handling of navel oranges grown In Ari¬ 
zona and designated part of California, 
upon which the aforesaid public hearing 
was held, has been signed by handlers 
(excluding cooperative associations of 
producers who were not engaged In 
processing, distributing, or shipping the 
oranges covered by this order) who, 
during the period beginning November 
1. 1952, and ending July 15, 1953, both 
dates inclusive, handled not less than 80 
percent of the volume of oranges cov¬ 
ered by said order as hereby amended; 
and 

(2) The Issuance of this order, 
amending the aforesaid order, is favored 
or approved by producers who, during 
the determined representative period 
(November 1, 1952. through July 15. 
1953), produced for market, within Ari¬ 
zona and the designated part of Cali¬ 
fornia. at least two-thirds of the volume 
of navel oranges produced for market 
within the said production area. 

It is therefore . ordered , That, on and 
after the effective date hereof, the han¬ 
dling of navel oranges grown in Arizona 
and designated part of California shall 
be in conformity to. and in compliance 
with, the terms and conditions of the 
aforesaid order, as hereby amended as 
follows: 

SUBPART—ORDER PECULATING HANDLING 

DEFINITION’S 

5 914.1 Secretary. “Secretary’* means 
the Secretary of Agriculture of the 
United States or any officer or employee 
of the United States Department of Agri¬ 
culture who is, or who may hereafter be, 
authorized to exercise the powers and 
perform the duties of the Secretary of 
Agriculture of the United States. 

5 914.2 Act. "Act” means Public Act 
No. 10, 73d Congress (May 12, 1933), as 
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amended and as reenacted and amended 
by the Agricultural Marketing Agree¬ 
ment Act of 1937 as amended (48 StaL 
31 , as amended; 7 U. S. C. 601 et seq.). 

§ 914.3 Person . “Person** means an 
Individual, partnership, corporation, as¬ 
sociation, or any other business unit 

5 914.4 Production area . “Produc¬ 
tion area** means the State of Arizona 
and that part of the State of California 
south of the 37th Parallel. 

5 914.5 Oranges . “Oranges** means 
those oranges belonging to the genus 
Citrus, species sinensis (Linnaeus) Os- 
beck, and characterized by being seedless 
and having a navel at the apex, com¬ 
monly known as navels, and which are 
grown in the production area. 

8 914.6 Fiscal year. “Fiscal year** 
means the twelve-month period ending 
October 31 of each year. 

8 914.7 Committee. “Committee" 
means the Navel Orange Administrative 
Committee established pursuant to 
8 914.20. 

i 914 8 Grower and producer. 
“Grower** and “producer” are synony¬ 
mous and mean any person who produces 
oranges for market 

8 914 9 Handler . “Handler** means 

any person who handles oranges. 

8 914 10 Handle . “Handle” means to 
buy, sell, consign, transport, or ship 
oranges (except as a common or contract 
carrier of oranges owned by another per¬ 
son), or in any other way to place 
oranges in the current of commerce, 
between the State of California and any 
point outside thereof in the continental 
United States, Alaska, or Canada, or 
within the State of California, or be¬ 
tween the State of Arizona and any 
point outside thereof in the continental 
United States, Alaska, or Canada, or 
within the State of Arizona. The term 
“handle” does not include (a) the sale 
of oranges on the tree; (b) the trans¬ 
portation of oranges to a packinghouse 
for the purpose of having such oranges 
prepared for market and such prepara¬ 
tion for market; (c> the storage of 
oranges within the production area 
under such rules and regulations as the 
committee, with the approval of the 
Secretary, may prescribe; or (d) the sale 
of oranges at retail by a person in his 
capacity as such retailer. 

8 914.11 Oranges available lor cur¬ 
rent shipment. “Oranges available for 
current shipment** means ail oranges as 
measured by the total tree crop. 

1914.12 Tree crop . “Tree crop” 
means the total quantity of oranges on 
the trees as determined by the 
committee. 

3 914.13 Early maturity oranges. 
‘Early maturity oranges'* means any 
oranges that have reached maturity, as 
measured by applicable State laws, in 
advance of general maturity in the same 
prorate district. 

I 914.14 General maturity . “General 
maturity” shall have been reached in any 
prorate district at such time as the com¬ 
mittee determines that allotment shall 
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be distributed to all handlers in such 
prorate district 

5 914.15 Box. “Box” means a stand¬ 
ard two-compartment orange box, as 
defined In section 828.83 of the Agricul¬ 
tural Code of California, of a capacity of 
approximately 77 pounds of oranges, or 
the equivalent thereof. 

8 914.16 Central marketing organiza¬ 
tion. “Central marketing organization- 
means any organization which markets 
oranges for more than one handler pur¬ 
suant to a written contract between such 
organization and each such handler. 

§914.17 Carload. ‘Carload” means 
a quantity of oranges equivalent to 462 
packed boxes of oranges. 

8 914.18 Export. “Export** means 
shipments of oranges to points outside 
the continental United States. Canada, 
and Alaska. 

ADMINISTRATIVE BODY 

8 914 20 Establishment and member¬ 
ship . There is hereby established a 
Navel Orange Administrative Commit¬ 
tee consisting of eleven members; for 
each of whom there shall be an alternate 
member who shall have the same qual¬ 
ifications as the member for whom each 
is an alternate. Six of the members and 
their respective alternates shall be 
growers who shall not be handlers, or 
employees of handlers, or employees of 
central marketing organizations. Four 
of the members and their respective 
alternates shall be handlers, or em¬ 
ployees of handlers, or employees of 
central marketing organizations. One 
member of the committee and an alter¬ 
nate of such member shall be nominated 
as provided in 8 914.22 (f). The six 
members of the committee who shall be 
growers and who shall not be handlers, 
or employees of handlers, or employees 
of central marketing organizations are 
referred to in this part as “grower** 
members of the committee and the four 
members who shall be handlers, or em¬ 
ployees of handlers, or employees of 
central marketing organizations are 
referred to in this part as “handler” 
members of the committee. 

8 914.21 Term of office. The term 
of office of each initial member and 
alternate member of the committee shall 
begin on October 1, 1953. and shall ter¬ 
minate on October 31. 1954. The term 
of office of each subsequent member and 
alternate member of the committee shall 
be for a period of two years, and such 
terms shall begin on November 1 of each 
even-numbered year: Provided . That 
such members and alternates shall serve 
in such capacities for the portion of the 
terra of office for which they arc selected 
and qualify and until their respective 
successors are selected and have quali¬ 
fied. 

8 914.22 Nominations . (a> The time 
and manner of nominating members and 
alternate members of the committee 
shall be prescribed by the Secretary. 

<b> Any cooperative marketing organ¬ 
ization. or the growers affiliated there¬ 
with. which handled more than 50 per¬ 
cent of the total volume of oranges 
during the fiscal year in which nomina- 
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tlons for members and alternate mem¬ 
bers of the committee are submitted 
shall nominate three grower members, 
three alternate grower members, two 
handler members, and two alternate 
handler members of the committee. 

(c) All cooperatve marketing organi¬ 
zations which market oranges and which 
are not qualified under paragraph (b) 
of this section, or the growers affiliated 
therewith, shall nominate two grower 
members, two alternate grower mem- 
befs, one handler member, and one alter¬ 
nate handler member. 

(d) All growers who are not affiliated 
with a cooperative marketing organiza¬ 
tion which markets oranges shall nomi¬ 
nate one grower member, one alternate 
grower member, one handler member, 
and one alternate handler member. 

(e) When voting for nominees, each 
grower shall be entitled to cast one vote 
which shall be cast on behalf of himself, 
his agents, subsidiaries, affiliates, and 
representatives. The votes of coopera¬ 
tive marketing organizations voting pur¬ 
suant to paragraph (c) of this section 
shall be weighted In accordance with the 
volume of oranges handled during the 
fiscal year In which such nominations 
are made. 

(f) The members of the committee 
selected by the Secretary pursuant to 
8 914.23 shall meet on a date designated 
by the Secretary and, by a concurring 
vote of at least six members, shall nomi¬ 
nate a member and an alternate member 
of the committee, which persons shall 
not be growers or handlers, or employees, 
agents, or representatives of a grower 
or handler (other than a charitable or 
educational institution which is a grower 
or handler), or of a central marketing 
organization. 

8 914.23 Selection. From the nomi¬ 
nations made pursuant to 8 914.22 <b> or 
from other qualified growers and han¬ 
dlers, the Secretary shall select three 
grower members of the committee and 
an alternate to each of such grower 
members; also two handler members of 
the committee and an alternate to each 
of such handler members. From the 
nominations made pursuant to ! 914.23 
(c) or from other qualified growers and 
handlers, the Secretary shall select two 
grower members of the committee and 
an alternate to each of such grower 
members; also one handler member of 
the committee and an alternate to such 
handler member. From the nominations 
made pursuant to 8 914.22 <d> or from 
other qualified growers and handlers, 
the Secretary shall select one grower 
member of the committee and an alter¬ 
nate to such grower member; also one 
handler member of the committee and 
an alternate to such handler member. 
From the nominations made pursuant to 
8 £14.22 (f) or from other qualified per¬ 
sons. the Secretary shall select one mem¬ 
ber of the committee and an alternate 
to such member. 

8 914 24 Failure to nominate. If 
nominations are not made within the 
time and in the manner specified by the 
Secretary pursuant to 8 914.22 (a), the 
Secretory mfiy. without regard to nom¬ 
inations, select the members and alter¬ 
nate members of the committee on the 
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basis of the representation provided for 
in 4 914.23. 

5 914,25 Acceptance. Any person se¬ 
lected by the Secretary as a member or 
as an alternate member of the commit¬ 
tee shall qualify by filing a written ac¬ 
ceptance with the Secretary within ten 
days after being notified of such 
selection. 

§ 914 26 Vacancies. To fill any va¬ 
cancy occasioned by the failure of any 
person selected as a member or as an 
alternate member of the committee to 
qualify or in the event of the death, re¬ 
moval, resignation, or disqualification of 
any member or alternate member of the 
committee, a successor to the unexpired 
term of such member or alternate mem¬ 
ber of the committee shall be selected by 
the Secretary from nominations made 
in the manner specified in 4 914.22 or 
from other qualified persons. If the 
names of nominees to fill any such 
vacancy are not made available to the 
Secretary within fifteen days after such 
vacancy occurs the Secretary may fill 
such vacancy without regard to nomina¬ 
tions, which selection shall be made on 
the basis of representation provided for 
in 4 914,23. 

5 914.27 Alternate members . An al¬ 
ternate member of the committee, during 
the absence or at the request of the 
member for whom he is an alternate, 
shall act in the place and stead of such 
member: Provided , That a member may 
designate an alternate member other 
than his own alternate member to serve 
in the place and stead of such member, 
if the alternate member so designated 
was selected from the same group which 
was authorized to nominate the member. 
In the event of the death, removal, resig¬ 
nation. or disqualification of a member, 
his alternate shall act for him until a 
successor for such member is selected 
and has qualified. 

4 914.28 Powers. The committee 
shall have the following powers: 

<a> To administer the provisions of 
this part in accordance with its terms: 

<b> To make and adopt rules and reg¬ 
ulations to effectuate the terms and 
provisions of this part: 

<c) To receive, investigate, and report 
to the Secretary complaints of violations 
of the provisions of this part; and 
<d> To recommend to the Secretary 
amendments to this part. 

$ 914.29 Duties. The committee shall 
have the following duties: 

(a) To select a chairman and such 
other officers as may be necessary, and 
to define the duties of such officers; 

<b) To appoint such employees, 
agents, and representatives os it may 
deem necessary, and to determine the 
compensation and to define the duties 
of each; 

<c) To submit to the Secretary at the 
beginning of each fiscal year a budget 
for such fiscal year. Including a report 
in explanation of the items appearing 
therein and a recommendation as to the 
rate of assessment for such fiscal year; 

<d) To keep minutes, books, and rec¬ 
ords which will reflect all of the acts 
and transactions of the committee and 
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which shall be subject to examination 
by the Secretary; 

(e) To prepare a monthly statement 
of the financial operations of the com¬ 
mittee and to make copies of each such 
statement available to growers and 
handlers for examination at the office 
of the committee; 

(f) To cause Its books to be audited 
by a certified public accountant at least 
once each fiscal year, and at such other 
times as the Secretary may request; 

<g) To act as intermediary between 
the Secretary and any grower or 
handler: 

<h> To provide an adequate system 
for determining the total quantity of 
oranges available for current shipment, 
and to make such determinations, in¬ 
cluding determinations by grade, size, 
and maturity conditions, as it may deem 
necessary, or as may be prescribed by 
the Secretary, in connection with the 
administration of this part; 

(I) To investigate the growing, han¬ 
dling. and marketing conditions with 
respect to oranges, and to assemble data 
in connection therewith; 

(J) To submit to the Secretary such 
available information. Including verified 
reports, as he may request; 

<k> To notify producers and handlers 
of meetings of the committee to con¬ 
sider recommendations for regulation; 

(l) To consult with such representa¬ 
tives of growers or groups of growers as 
may be deemed necessary and to pay 
the travel expenses incurred by such 
representatives in attending committee 
meetings at the request of the commit¬ 
tee: Provided , That the committee shall 
not pay the travel expenses of more than 
three such representatives in connection 
with any one meeting of the committee; 

(m) To investigate compliance with 
the provisions of this part; and 

(n) With the approval of the Secre¬ 
tary. to reapportion the number of 
grower members or handler members on 
the Navel Orange Administrative Com¬ 
mittee who are nominated pursuant to 
4 914.22 <c) and id). Any 6uch reap¬ 
pointment shall be based, insofar as 
practicable, upon the proportionate 
amount of navel oranges handled by the 
respective types of marketing organiza¬ 
tions: Provided, That each of the grower 
groups described in 4 914.22 (c) and (d> 
shall be entitled to nominate at least one 
grower member and one handler member 
together with their respective alternates. 

4 914.30 Procedure, (a) A majority 
of the committee shall constitute a 
quorum and any action of the commit¬ 
tee shall require at least six concurring 
votes. 

<b> The committee may vote by tele¬ 
graph. telephone, or other means of 
communication; and any votes so cast 
shall be confirmed promptly in writing: 
Provided. That if an assembled meeting 
is held, all votes shall be cast in person. 

4 914.31 Expenses and compensation. 
The members of the committee, and 
their respective alternates when acting 
as members, shall be reimbursed for ex¬ 
penses necessarily incurred by them in 
the performance of their duties under 
this part and shall receive compensation 
at a rate to be determined by the com¬ 


mittee. which rate shall not exceed $10 
per day or portion thereof spent in per¬ 
forming such duties. 

4 914.32 Annual review and meeting. 
The committee shall, prior to June 15 
of each fiscal year, prepare and mail an 
annual report to the Secretary and to 
each handler and grower of record. 
This annual report shall contain at 
least: <a) A complete review, by pro¬ 
rate districts, of the regulatory opera¬ 
tions during the fiscal year, as conducted 
under the marketing policy established 
pursuant to 4 914 50 <a>; (b) an ap¬ 
praisal of the effect of such regulatory 
operations upon the competitive status 
of the navel orange industry : (c) recom¬ 
mendations for changes in the program: 
and <d> notice of the time and place of 
an open meeting, to be held prior to July 
1. to review the whole record of the 
operations of this part. 

EXPENSES AND ASSESSMENTS 

4 914.40 Expenses. The committee is 
authorized to incur such expenses as the 
Secretary finds may be necessary to 
enable the committee to exercise Its 
powers and perform its duties in accord¬ 
ance with the provisions of this subpart 
during each fiscal year: Provided , That 
expenses incurred by the committee 
prior to November 1. 1953. shall be paid 
from funds collected under the provU 
sions of 4 914.41 during the fiscal year 
beginning November 1. 1953. 

4 914.41 Assessments, (a) Each per- 
son who first handles oranges shall, with 
respect to the oranges so handled by 
him. pay to the committee, upon de¬ 
mand. such person's pro rata share of 
the expenses which the Secretary finds 
are necessary during each fiscal year. 
Each such person's share of such ex¬ 
penses shall be equal to the ratio be¬ 
tween the total quantity of such oranges 
handled by him as the first handler 
thereof during the applicable fiscal year, 
and the total quantity of such oranges 
so handled by all persons during the 
same fiscal year. The payment of 
assessments for the maintenance and 
functioning of the committee may be 
required under this part throughout the 
period it is in effect irrespective of 
whether particular provisions thereof 
are suspended or become inoperative. 

(b) The Secretary shall fix the rate 
of assessment to be paid by each such 
person. At any time during or after 
the fiscal year, the Secretary may in¬ 
crease the rate of assessment in order 
to secure sufficient funds to cover any 
later finding by the Secretary relative 
to the expense w’hich may be incurred. 
Such increase shall be applied to all 
oranges handled during the applicable 
fiscal year. In order to provide funds 
for the administration of the provisions 
of this part, the committee may accept 
the payment of assessments in advance, 
and may borrow money in any amount 
not to exceed 10 percent of the estimated 
expenses set forth In its budget for the 
then current fiscal year. 

(c) The committee may, with the ap¬ 
proval of the Secretary, maintain a suit 
in its own name, or in the names of its 
members, to enforce the payment of 
assessments levied under this section. 
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1914.42 Accounting, (a) If. at the 
end of a fiscal year, the assessments col¬ 
lected are in excess of the expenses 
incurred, each person entitled to a propor¬ 
tionate refund of the excess assessments 
shall be credited with such refund 
against the operations of the following 
fkcal year. Any handler may demand 
payment of such a refund, and the re¬ 
fund shall be paid to him : Provided. That 
any sum paid by a person in excess of 
his pro rata share of the expenses dur¬ 
ing any fiscal year may be applied by 
the committee at the end of such fiscal 
year to any outstanding obligations due 
the committee from such person. 

(b) All funds received by the commit¬ 
tee pursuant to the provisions of this 
part shall be used solely for the purposes 
specified in this part, and shall be ac¬ 
counted for in the manner provided in 
this part The Secretary may. at any 
time, require the committee and its 
members to account for all receipts and 
disbursements. 

REGULATION 

! 914.50 Marketing volicy. (a) Prior 
to the recommendation for regulation 
for each prorate district, the committee 
shall submit to the Secretary its market¬ 
ing policy for the ensuing season. Such 
marketing policy shall contain the fol¬ 
lowing information: (1) The available 
crop of oranges in the prorate district, 
including estimated quality and com¬ 
position of sixes: (2) the estimated 
utilization of the crop, showing the quan¬ 
tity and percentages of the crop that will 
be marketed in domestic, export, and 
by-product channels, together with 
quantities otherwise to be disposed of; 
(3) a schedule of estimated weekly 
shipments to be recommended to the 
Secretary during the ensuing season; 
<4) available supplies of competitive 
oranges in all producing areas of the 
United States; (5) level and trend of 
consumer income; (6) estimated supplies 
of competitive citrus commodities; and 
(7) any other pertinent factors bearing 
on the marketing of oranges. In the 
event that it becomes advisable to sub¬ 
stantially modify such marketing policy 
the committee shall submit to the Sec¬ 
retary a revised marketing policy setting 
forth the information as required in this 
paragraph. 

<b> All meetings of the committee 
held for the purpose of formulating such 
marketing policies shall be open to 
growers and handlers. The committee 
shall give notice to growers by publica¬ 
tion of notice of such meetings in such 
newspapers as they deem appropriate 
and shall advise all handlers by mall of 
such meetings. 

<c) The committee shall transmit a 
copy of each marketing policy report or 
revision thereof to the Secretary and 
to each grower and handler who files 
a request therefor. Copies of all such 
reports shall be maintained In the office 
of the committee where they shall be 
available for examination by growers 
and handlers. 

I 914.51 Recommendations for volume 
regulq/ion. (a) The committee may 
recommend to the Secretary the total 
quantity of oranges which it deems ad- 
No. 239- 2 


FEDERAL REGISTER 

visable to be handled during the next 
succeeding week in each prorate district. 

If. for any reason, the committee rec¬ 
ommends the issuance of volume regu¬ 
lation but fails to recommend to the 
Secretary the total quantity of oranges 
which it deems advisable to be handled 
during the next succeeding week In each 
prorate district, reports representing the 
respective views of the committee mem¬ 
bers with respect to its failure to act 
shall be submitted promptly to the 
Secretary. 

(b) In making its recommendations, 
the committee shall give due considera¬ 
tion to the following factors: (1) Mar¬ 
ket prices for oranges, including market 
prices by grades and sizes; <2) supply of 
oranges on track at, and enroute to. the 
principal markets; (3) supply, maturity, 
and condition of oranges in the area of 
production. Including the grade and size 
composition thereof; (4) market prices 
and supplies of citrus fruits from Cali¬ 
fornia. Arizona, and competitive pro¬ 
ducing areas, and supplies of other com¬ 
petitive fruits; <5> trend and level In 
consumer income; and (6) other rele¬ 
vant factors. 

<c> At any time during a week for 
which the Secretary, pursuant to 
f 914.52, has fixed the quantity of 
oranges which may be handled, the com¬ 
mittee may, if such action is deemed 
advisable, recommend to the Secretary 
that such quantity be increased for such 
week. Any such recommendation, to¬ 
gether with the committee’s reasons for 
such recommendation, shall be submitted 
promptly to the Secretary. 

$ 914 52 Issuance o/ volume regula¬ 
tion . Whenever the Secretary shall 
find, from the recommendations and 
Information submitted by the commit¬ 
tee. or from other available informa¬ 
tion. that to limit the quantity of oranges 
which may be handled in each prorate 
district during a specified week will tend 
to effectuate the declared policy of the 
act. he shall fix such quantity. The 
quantity so fixed may be increased by 
the Secretary at any time during such 
week. 

$914.53 Prorate bases . <a> Each 

person who has oranges available for 
current shipment shall submit to the 
committee, at such time and in such 
manner as may be designated by the 
committee, and upon forms made avail¬ 
able by it. a written application for a 
prorate base and for allotments as pro¬ 
vided in this part. 

(b) Such application shall be sub¬ 
stantiated in such manner and shall be 
supported by such evidence as the com¬ 
mittee may require, and shall include at 
least (1) the name and address of the 
producer or duly authorized agent, if 
any, for each grove or portion thereof, 
the fruit of which is Included in the 
quantity of oranges available for cur¬ 
rent shipment by the applicant; <2) an 
accurate description of the location of 
each such grove or portion thereof, in¬ 
cluding the number of acres contained 
therein; and (3) an estimate of the 
total quantity of oranges available for 
current shipment by the applicant in 
terms of a unit of measure designated by 
the committee. 
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(c) Such application shall Include 
only such oranges available for current 
shipment which the applicant controls 
(1) by a bona fide written contract giv¬ 
ing the applicant authority to handle 
such oranges, or (2) by having legal title 
or possession thereof, or (3) by having 
executed a bona fide written agreement 
to purchase such oranges. If an ap¬ 
plicant controls oranges pursuant to sub- 
paragraph (1) or <3) of this paragraph, 
he shall submit a copy of each type of 
such contract to the committee, together 
with a statement that no other types of 
contracts are used, and shall maintain a 
file of all original contracts evidencing 
such control which shall be subject to 
examination by the committee, 

<d> If the quantity of oranges avail¬ 
able for current shipment by any person 
is increased or decreased by the acqui¬ 
sition or loss of the control required by 
paragraph (c) of this section, such per¬ 
son shall submit promptly a report 
thereon $o the committee upon forma 
made available by it. which report shall 
be verified in such manner as the com¬ 
mittee may require. 

(e) If any person gains or loses con¬ 
trol of oranges as required by paragraph 
(c) of this section, there shall be a cor¬ 
responding Increase or decrease in the 
quantity of oranges available for current 
shipment by such person. If it is de¬ 
termined by the committee that any per¬ 
son who has lost control of oranges as 
required by paragraph (c) of this sec¬ 
tion has handled a quantity of such 
oranges less than the quantity that could 
have been handled under the allotments 
issued thereon, the quantity of oranges 
available for current shipment by such 
person shall be adjusted by deducting 
therefrom, over such period as may be 
determined by th3 committee, a quantity 
of oranges equivalent to the quantity 
upon which allotments were issued but 
which were not utilized thereon. 

(f) The committee shall determine the 
accuracy of the information submitted 
pursuant to thi~ section. Whenever the 
committee finds that there is an error, 
omission, or inaccuracy in any such in¬ 
formation. it shall correct the same and 
shall give the person who submitted such 
report a reasonable opportunity to dis¬ 
cuss with the committee the factors con¬ 
sidered in making the correction. If it 
is determined that an error, omission, or 
inaccuracy has resulted in the establish¬ 
ment of a smaller or a larger quantity 
of oranges available for current ship¬ 
ment than that to which a person was 
entitled under this part, such quantity 
shall be increased or decreased, over such 
period as may be determined by the com¬ 
mittee, by an amount necessary to cor¬ 
rect the error, omission, or inaccuracy. 

(g) Each wreck during the marketing 
season when volume regulation is likely 
to be recommended, the committee shall 
compute, with respect to each prorate 
district, the total quantity of oranges 
available for current shipment by each 
person who has applied for a prorate 
base and for allotments. On the basis 
of such computation, the committee shall 
fix a prorate base for each person who 
is entitled thereto. Such prorate base 
shall represent the ratio between the 
total quantity of oranges available for 
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current shipment in the particular pro¬ 
rate district by each applicant and the 
total quantity of oranges available for 
current shipment in such district by all 
such applicants. The committee shall 
notify the Secretary of the prorate base 
fixed for each person and shall notify 
each such person of the prorate base 
fixed for him. 

5 914.54 Allotments. Whenever the 
Secretary has fixed the quantity of 
oranges which may be handled during 
any week In a prorate district, the com¬ 
mittee shall calculate the quantity of 
oranges which may be handled by each 
such person during such week. The 
said quantity shall be the allotment of 
such person and shall be in an amount 
equivalent to the product of the prorate 
base of such person and the total quan¬ 
tity of oranges grown in such prorate 
district and fixed by the Secretary as the 
total quantity of oranges which may be 
handled during such week. The com¬ 
mittee shall give reasonable notice to 
each person of the allotment computed 
for him pursuant to this part. 

5 914.55 Ovcrshtpments . During any 
week for which the Secretary has fixed 
the total quantity of oranges which may 
be handled, any person when not re¬ 
quired to reduce the quantity of oranges 
which he may handle during such week, 
as provided in this section, or whose total 
allotment is not required for the repay¬ 
ment of an allotment loan, may handle 
In addition to his allotment an amount 
of such oranges equivalent to 10 percent 
of his allotment, or 462 packed boxes of 
oranges or the equivalent thereof, which¬ 
ever is greater. The quantity of oranges 
so handled in excess of each such per¬ 
son's allotment (but not exceeding an 
amount equivalent to the excess ship¬ 
ments permitted under this section) shall 
be deducted from each such person's 
allotment for the next week. If such 
person's allotment for such week Is in an 
amount less than the excess shipments 
permitted under this section, the re¬ 
maining quantity shall be deducted from 
succeeding weekly allotments Issued to 
each such person until such excess has 
been entirely offset: Provided , That no 
overshipment incurred during one season 
shall be deducted from allotments Issued 
during the following season. The pro¬ 
visions of this section shall not apply to 
any person who, during any week, has 
not received an allotment under this sub¬ 
part for such week. 

5 914.56 Vndershipments. If any per¬ 
son handles during any week a quantity 
of oranges, covered by a regulation issued 
pursuant to 5 914.52, in an amount less 
than his allotment of oranges for such 
W'cek, he may handle, in addition to his 
allotment Jor the next week only, a 
quantity of such oranges equivalent to 
such undershipment. 

5 914.57 Allotment loans . (a) A per¬ 

son to whom allotments have been 
issued, whether under the provisions of 
early maturity, short life, or general 
maturity, may lend such allotments to 
other persons within the same prorate 
district to whom allotments have also 
been issued: Provided , That allotments 
Issued under the short life provisions of 


this subpart may be loaned only to other 
persons to whom such allotments have 
also been issued. Such loans shall be 
confirmed to the committee by both 
parties thereto within 48 hours after 
any such agreement has been entered 
into, and such agreements shall include 
a dAte for the repayment of such allot¬ 
ments to the lender during the then 
current marketing season. If. on the 
date of repayment specified in the loan 
agreement, the borrower has insufficient 
allotment to repay such loan, he shall 
repay such loan as soon after the repay¬ 
ment date as he has allotments available 
to him for that purpose: Provided. That 
no loans made during one season shall 
be required to be repaid from allotments 
issued during the following season. 

(b) The committee may act on behalf 
of persons desiring to arrange allotment 
loans. In each case, the committee shall 
confirm all such transactions inftnedi- 
ately after the completion thereof by 
memorandum addressed to the parties 
concerned, which memorandum shall be 
deemed to satisfy the requirements of 
paragraph (a) of this section as to a 
confirmation of the loan agreement to 
the committee. 

(c) An allotment shall be loaned, pur¬ 
suant to paragraph (a) of this section, 
for use only during the week for which 
such allotment was issued. Persons 
securing repayment of an allotment loan 
may use such allotment only during the 
week In which the repayment Is made. 

<d) No allotment which has been 
loaned may again be loaned by the bor¬ 
rower, or by the lender after the repay¬ 
ment thereof. 

§ 914 58 Assignment of allotment cer- 
tiflcates. In connection with all han¬ 
dling of oranges other than shipments by 
rail car, each handler who first handles 
oranges shall at the time of handling 
Issue to the consignee thereof, or his 
agent, an assignment of allotment cer¬ 
tificate covering each quantity of 
oranges so handled. Such assignment 
of the allotment certificate shall be on 
such forms and shall be issued in such 
manner as prescribed by the committee 
and shAll contain such information as 
the committee may require. 

5 914.59 Priority of allotments. Dur¬ 
ing any week in which a person receives 
an allotment, and has the right to 
handle a quantity of oranges in addition 
to the quantity represented by his al¬ 
lotment, by reason of (a) an undership- 
mont of an allotment, pursuant to 
5 914.56; or (b) the repayment of a 
loaned allotment, pursuant to 5 914.57; 
or (c) a borrowed allotment, pursuant 
to 5 914.57. and such person handies a 
quantity of oranges which is less than 
the total quantity of such oranges which 
such person may handle during such 
week, the amount of such oranges 
handled shall first apply to such person's 
current weekly allotment (or to that 
portion which Is not used pursuant to 
5 914.55 or 5 914.57). The remainder. 
If any, shall be applied in the following 
order: second, to any undershipment of 
allotments, pursuant to 5 914,56; third, 
to any allotment repaid to him. pursu¬ 
ant to § 914.57; fourth, to any allotment 
borrowed, pursuant to 5 914.57. 


5 914.60 Early maturity allotments . 
Notwithstanding the provisions of 
5 914.54 the committee may. prior to the 
reaching of general maturity, issue spe¬ 
cial allotments for the handling of 
oranges of early maturity. Handlers 
controlling oranges of early maturity 
may apply to the committee for such 
allotments on forms prescribed by the 
committee and shall furnish to the com¬ 
mittee such information as it may re¬ 
quire, On the basis of all available 
Information and after consideration of 
all of the factors enumerated in 5 914 51 
(b) the committee shall determine the 
extent to which early maturity allot¬ 
ment shall be granted. Total early 
maturity allotments approved by the 
committee for each prorate district shall 
be distributed to all handlers who qual¬ 
ify therefor in proportion to the quan¬ 
tity requested by each handler in his 
application: Provided, however , That 
early maturity allotments issued to any 
handler prior to the reaching of general 
maturity shall not permit the handling 
of a larger share of the oranges available 
for current shipment controlled by such 
handler than the share of oranges avail¬ 
able for current shipment in the prorate 
district estimated to be allotted to all 
handlers in the utilization schedule es¬ 
tablished by the committee at the be¬ 
ginning of the season. Early maturity 
allotments may be loaned only to han¬ 
dlers to whom early maturity allotments 
have been granted. Upon the reaching 
of genera] maturity, allotments issued 
for early maturity oranges shall be offset 
or repaid by reducing the oranges avail¬ 
able for current shipment of each han¬ 
dler who has received early maturity 
allotments by the quantity of oranges 
for which early maturity allotments 
were issued to him. plus his proportion¬ 
ate share of the quantity of oranges 
that will be used for by-products or 
elimination in his prorate district Such 
proportionate share shall be based upon 
the utilization schedule established by 
the committee at the beginning of the 
season. The committee shall, with the 
approval of the Secretary, adopt pro¬ 
cedural rules and regulations to effectu¬ 
ate the provisions of this part. Allot¬ 
ments withheld, issued, and allocated, 
and averages computed hereunder shall 
be on a prorate district basis. 

5 914.61 Short life allotments . Not¬ 
withstanding the provisions of 5 914.54 
the committee shall withhold from the 
allotment of handlers on a uniform pro¬ 
portionate basis for all handlers, an 
amount sufficient to permit handlers 
controlling oranges of short life to han¬ 
dle during the normal marketing period 
of such short life oranges as large a pro¬ 
portion of oranges as the average which 
will be handled by oli handlers. Han¬ 
dlers controlling oranges of short life 
may apply for such withheld allotment, 
and such application shall be made on 
forms supplied by the committee and 
shall be accompanied by information 
necessary to permit the committee to 
determine the validity of such applicant's 
claim to allotment. The committee 
shall determine, on the basis of all avail¬ 
able information, the extent to which a 
handler needs allotment under the pro- 





FEDERAL REGISTER 


8135 


Friday , December 10\ 1954 

visions of this section and pursuant to 
such determination shall allocate such 
allotment to such handler at a uniform 
veekly rate, insofar as practicable, dur¬ 
ing the normal marketing period of his 
short life oranges. Such determination 
and allotment issued pursuant thereto 
shall not permit a handler to receive 
more allotment proportionately than the 
average allotment to be issued to all 
handlers of oranges. After a handler of 
short life oranges has received allotment 
sufficient to make the total allotment 
issued to him equal proportionately to 
the average allotment to be issued to all 
handlers of oranges, allotment there¬ 
after due such handler of short life 
oranges shall be allocated to handlers 
from whom allotment has been withheld. 
Short Ufe allotments may be used only 
in the handling of short life oranges. 
The committee shall, with the approval 
of the Secretary, adopt procedural rules 
and regulations to effectuate the provi¬ 
sions of this part. Allotments withheld, 
issued, and allocated, and averages com¬ 
puted under, this part shall be on a 
prorate district basis. 

I 914.62 Information to central mar¬ 
keting organizations. The committee 
shall give any central marketing organi¬ 
zation. upon its request, the same notice 
with respect to prorate bases and allot¬ 
ments applicable to each handler for 
whom it markets oranges as Is given to 
such handler. 

5 914.63 Recommendations for size 
regulation . (a) Whenever the commit¬ 

tee finds that the supply and demand 
conditions for sizes of oranges make it 
advisable to regulate the handling of 
sizes of oranges during any period, it 
shall recommend to the Secretary the 
sues of oranges grown in each prorate 
district which it deems advisable to be 
handled during said period. Any such 
recommendation may include a proposal 
that the handling of oranges shipped to 
Canada shall be subject to size regula¬ 
tion different from the proposed size 
regulation applicable to the handling of 
other shipments of oranges. The com¬ 
mittee shall promptly submit such find¬ 
ings and recommendations, together 
with supporting Information, to the 
Secretary. 

(b) In making its recommendations 
the committee shall give due considera¬ 
tion to the factors referred to In 
I 914.51 <b). 

I 914.64 Issuance of size regulation. 
Whenever the Secretary shall find, from 
the findings, recommendations, and in¬ 
formation submitted by the committee, 
or from other available information, 
that to limit the handling of oranges by 
sizes would tend to effectuate the de¬ 
clared policy of the act. he shall fix the 
sizes of oranges grow*n In each such pro¬ 
rate district which may be handled 
during the specified period. Any such 
regulation may provide that the han¬ 
dling of oranges shipped to Canada shall 
be subject to size regulation different 
from the size regulation applicable to 
the handling of other shipments of 
oranges. The committee shall be in¬ 
formed immediately of any such regula¬ 
tion issued by the Secretary, and the 


committee shall promptly give adequate 
notice thereof to all handlers. 

fi 914.65 Exemptions from size regu¬ 
lation. In the event oranges are regu¬ 
lated pursuant to I 914 64. the committee 
shall issue one or more exemption cer¬ 
tificates to any producer who furnishes 
evidence satisfactory to the committee 
that he will be prevented by reason of 
such regulation from having as large a 
proportion of oranges handled as the 
average proport Ion of oranges which may 
be handled by all other producers in the 
same prorate district. Such exemption 
certificate shall permit the respective 
producer to whom the certificate is is¬ 
sued to handle or have handled a per¬ 
centage of his oranges equal to the 
percentage determined as aforesaid. 
Shipments of oranges under exemption 
certificates issued pursuant to this sec¬ 
tion shall be subject to and limited by 
such regulations as may be effective 
under §914.52 at the ti me of the re¬ 
spective shipment. The committee shall 
adopt, with the approval of the Secre¬ 
tary. procedural rules by which such 
exemption certificates will be issued to 
producers. Such exemption certificates 
may be transferred to handlers when 
accompanied by oranges covered by such 
certificates. 

§ 914.66 Prorate districts . For pur¬ 
poses of administration of this part and 
in recognition of the fact that there are 
general differences in maturity and keep¬ 
ing quality of oranges between certain 
geographical sections of the production 
area, the production area shall be divided 
in four prorate districts as follows: 

(a) District 1 shall include that por¬ 
tion of the State of California between 
the 35th Parallel and the 37th Parallel, 
but shall exclude that portion of Kern 
County situated south of the Kern River. 

(b) District 2 shall include that por¬ 
tion of the State of California which Is 
south of the 35th Parallel, but shall ex¬ 
clude Imperial County and that portion 
of Riverside County. California, situated 
south and cast of White Water, Cali¬ 
fornia. 

(c) District 3 shall include the State 
of Arizona. Imperial County. California, 
and that portion of Riverside County, 
California, situated south and east of 
White Water. California. 

<d> District 4 shall Include that por¬ 
tion of Kern County. California, situ¬ 
ated south of the Kern River. 

§ 914.67 Oranges not subject to regu¬ 
lation . Except as otherwise provided in 
this section, nothing contained in this 
subpart shall be construed to authorize 
any limitation of the right of any per¬ 
son to handle oranges (a) for consump¬ 
tion by charitable institutions or for 
distribution by relief agencies; (b) for 
commercial processing into products, in¬ 
cluding Juice; <c> for export; (d> for 
shipment by parcel post or by express: 
or <e> in such minimum quantities or 
type of shipments as the committee may, 
with the approval of the Secretary. Pre¬ 
scribe. No assessment shall be levied 
pursuant to § 914.41 on oranges disposed 
of for the purposes specified In this sec¬ 
tion. The committee shall prescribe, 
with the approval of the Secretary, such 


rules, regulations, an<^ safeguards as it 
may deem necessary to prevent oranges 
shipped under the provisions of this sec¬ 
tion from entering into commercial 
channels of trade contrary to or in vio¬ 
lation of this subpart. 

REPOSTS 

§ 914.70 Weekly report . On or before 
such day of each week as may be desig¬ 
nated by the committee, each handler 
shall report to the committee, in such 
manner as may be designated and on 
forms made available by it. the following 
information with respect to the total of 
all oranges disposed of by each such 
handler during the Immediately pre¬ 
ceding week: (a) The total quantity 
handled; (b) the total quantity disposed 
of for manufacture into by-products, 
showing the Identity of each by-products 
processor involved and the quantity of 
each; <c> the total quantity disposed of 
for export, showing the destination and 
quantity of each such disposition; <d) 
the total quantity shipped for disposition 
to persons on relief, including quantity 
donated for charitable purposes, and 
shipments by parcel post or express, 
showing the destination and quantity of 
each such shipment; and <e> the total 
quantity disposed of otherwise, showing 
manner and quantity of each such dis¬ 
position. 

§ 914.71 Manifest report Each han¬ 
dler shall furnish to the committee in¬ 
formation regarding the size of oranges 
In each standard packed box or its 
equivalent handled by such handler 
whether such shipments were destined 
to points In the United States and 
Alaska or to Canada and shall mail or 
deliver such Information to said com¬ 
mittee or its duly authorized represent¬ 
ative within 24 hours after shipment is 
made in such manner as the committee 
shall prescribe and upon forms prepared 
by it 

f 914.72 Other reports. Upon re¬ 
quest of the committee, made with the 
approval of the Secretary, every person 
subject to regulation under this part 
shall furnish to the committee, in such 
manner and at such times as it may pre¬ 
scribe. such other information as will 
enable the committee to perform its 
duties under this part. 

MISCELLANEOUS PROVISIONS 

§ 914.80 Compliance. Except as pro¬ 
vided In this part, no person shall han¬ 
dle oranges during any week in which 
a regulation issued by the Secretary pur¬ 
suant to § 914.52 is in effect, unless such 
oranges are, or have been, handled pur¬ 
suant to an allotment therefor, or unless 
such person is otherwise permitted to 
handle such oranges under the provi¬ 
sions of this part; and no person shall 
handle oranges except in conformity 
with the provisions of this part and the 
regulations issued under tills part. 

I 914.81 Right of the Secretary. The 
members of the committee (including 
successors and alternates), and any 
agents, employees, or representatives 
thereof, shall be subject to removal or 
suspension by the Secretary at any time. 
Each and every regulation, decision, de- 
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termination, or other act of the commit¬ 
tee shall be subject to the continuing 
right of the Secretary to disapprove of 
the same at any time. Upon such dis¬ 
approval. the disapproved action of the 
committee shall be deemed null and void, 
except as to acts done in reliance there¬ 
on or in compliance therewith prior to 
such disapproval by the Secretary. If 
the committee, for any reason, fails to 
perform its duties or exercise its powers 
under this part, the Secretary may des¬ 
ignate another agency to perform such 
duties and exercise such powers. 

5 914.82 Effective time. The provi¬ 
sions of this part shall become effective 
at such time as the Secretary may de¬ 
clare above his signature to this part, 
and shall continue in force until termi¬ 
nated in one of the ways specified in 
3 914.83. 

5 914.83 Termination, (a) The Secre¬ 
tary may at any time terminate the pro¬ 
visions of this part by giving at least one 
day's notice by means of a press release 
or in any other manner w r hich he may 
determine. 

<b) The Secretary shall terminate or 
suspend the operation of any and all of 
the provisions of this part whenever he 
finds that such provisions do not tend 
to effectuate the declared policy of the 
act. 

(c) (1) The Secretary shall terminate 
the provisions of this part at the end of 
any fiscal year, whenever he finds that 
continuance is not favored by producers; 
but such termination shall be effected 
only if announced on or before October 
15 of the then current fiscal year. 

(2) To determine whether continu¬ 
ance Is favored by producers, the re¬ 
quired percentages set forth in the act 
with respect to producer approval of the 
issuance of a marketing agreement and 
order regulating the handling of citrus 
fruits produced in any area producing 
what is known as California citrus fruits 
(approval by three-fourths of the pro¬ 
ducers who. during a representative pe¬ 
riod. determined by the Secretary, have 
been engaged, within the production 
area, in the production of navel oranges 
for market; or by producers who. during 
such representative period, have pro¬ 
duced for market at least two-thirds of 
the volume of navel oranges produced 
within the production area for market) 
shall be used. In the event that a ref¬ 
erendum is utilized to aid in making this 
determination, such required percentages 
for continuance shall be held to be com¬ 
plied with if, of the total number of pro¬ 
ducers, or the total volume of navel 
oranges produced for market, as the case 
may be. represented in such referendum, 
the percentage favoring continuance is 
equal to or in excess of the percentage 
required. 

<3> The Secretary shall, during the 
1954-55 fiscal year and prior to Septem¬ 
ber 15, 1955, conduct a referendum to 
ascertain whether continuance of this 
part is favored by the producers. The 
Secretary shall conduct such a referen¬ 
dum prior to September 15 of each odd- 
numbered year thereafter. 

<d> The provisions of this part shall, 
in any event, terminate whenever the 


provisions of the act authorizing them 
cease to be in effect. 

3 914.84 Proceedings after termiw 
tion. (a) Upon the termination of the 
provisions of this part, the committee 
shall, for the purpose of liquidating the 
affairs of the committee, continue as 
trustees of all the funds and property 
then In its possession or under its con¬ 
trol, including claims for any funds un¬ 
paid or property not delivered at the 
time of such termination. 

(b) The said trustees shall (1) con¬ 
tinue in such capacity until discharged 
by the Secretary: (2) from time to time 
account for all receipts and disburse¬ 
ments and deliver all property on hand, 
together with all books and records of 
the committee and of the trustees, to 
such person as the Secretary may direct; 
and (3) upon the request of the Secre¬ 
tary execute such assignments or other 
Instruments necessary or appropriate to 
vest in such person full title and right 
to all of the funds, property, and claims 
vested in the committee or the trustees 
pursuant thereto. 

(c) Any person to whom funds, prop¬ 
erty. or claims have been transferred or 
delivered, pursuant to this section, shall 
be subject to the same obligation im¬ 
posed upon the committee and upon the 
trustees. 

3 914.85 Effect of termination or 
amendment. Unless otherwise expressly 
provided by the Secretary, the termina¬ 
tion of this part or of any regulation 
issued pursuant to this part, or the issu¬ 
ance of any amendment to either there¬ 
of, shall not (a) affect or waive any 
right, duty, obligation, or liability which 
shall have arisen or which may there¬ 
after arise in connection with any pro¬ 
vision of this part or any regulation 
issued under this port, or (b) release or 
extinguish any violation of this part or 
of any regulation issued under this part, 
or (c) affect or impair any rights or 
remedies of the Secretary or of any 
other person with respect to any such 
violation. 

3 914.86 Duration of immunities. 
The benefits, privileges, and immunities 
conferred upon any person by virtue of 
this part shall cease upon its termina¬ 
tion. except with respect to acts done 
under and during the existence of this 
part. 

3 914.87 Agents. The Secretary may, 
by designation in writing, name any 
officer or employee of the United States, 
or name any bureau or division in the 
United States Department of Agriculture, 
to act as his agent or representative in 
connection with any of the provisions of 
this part. 

5 914.88 Derogation. Nothing con¬ 
tained in this part is. or shall be con¬ 
strued to be. In derogation or in modifi¬ 
cation of the rights of the Secretary or 
of the United States (a) to exercise any 
powers granted by the act or otherwise, 
or <b> in accordance with such powers* 
to act in the premises whenever such 
action is deemed advisable. 

5 914 89 Personal liability . No mem¬ 
ber or alternate member of the com¬ 
mittee and no employee or agent of the 


committee shall be held personally re¬ 
sponsible, either individually or jointly 
with others, in any way whatsoever, to 
any person for errors in judgment, mis¬ 
takes. or other acts, either of commis¬ 
sion or omission, as such member, alter¬ 
nate. employee, or agent, except for acts 
of dishonesty, willful misconduct, or 
gross negligence. 

8 914.00 Separability . If any provi¬ 
sion of this part is declared Invalid or 
the applicability thereof to any person, 
circumstance, or thing is held invalid, 
the validity of the remainder of this 
part or the applicability thereof to any 
other person, circumstance, or thing 
shall not be affected thereby. 

SU8PA RT—RULES AND REGULATIONS 

DEFINITIONS 

8 914 100 Definitions, (a) “Rules and 
regulations’* means the provisions of 
this subpart. 

(b) "Order No. 14" means Marketing 
Agreement No. 117 and Order No. 14 
(33 914.1 to 914.90. inclusive), regulat¬ 
ing the handling of navel oranges grown 
in Arizona and a designated part of Cali¬ 
fornia, as from time to time amended. 

(c> Except as otherwise prescribed in 
this subpart, terms used in the rules and 
regulations shall have the same meaning 
as when used in 33 914.1 to 914.90. 

(d) "Commercial processing into by¬ 
products" is synonymous with "commer¬ 
cial processing into products, including 
Juice" and means the processing of 
oranges on a commercial scale into prod¬ 
ucts. The term includes the processing 
of oranges into juice only when such 
juice is extracted on a commercial scale 
for sale at the wholesale level 

GENERAL 

8 914.101 Communications. Unless 
otherwise prescribed in this subpart or 
in 88 914.1 to 914.90 or required by the 
Navel Orange Administrative Commit¬ 
tee, all reports, applications, submittals, 
requests, and communications in con¬ 
nection with this part shall be addressed 
as follows: 

Navel Orange Administrative Committee, 
111 West Seventh Street. Room 500, Los 
Angeles 14, Calif. 

8 914.102 Nomination procedure, (a) 
The time of nominating grower and han¬ 
dler members and alternate members 
of the committee shall be not later than 
20 days preceding the date of expiration 
of the terms of the members and alter¬ 
nate members of the committee, except 
that the time of nominating the Initial 
grower and handler members and alter¬ 
nate members shall not be later than 30 
days after the effective date of this part. 
The manner of nominating members and 
alternate members of said committee 
shall be as follows: 

(1) Any cooperative marketing organ¬ 
ization which handled more than 50 
percent of the total volume of oranges 
handled during the fiscal year in which 
nominations for members and alternate 
members of the committee are submitted, 
shall, by resolution adopted by its board 
of directors, nominate members and al¬ 
ternate members as provided in 8 914 22 
(b>. 





Friday, December 10, 1954 

(2) A meeting shall be held at such 
time and place as may be designated by 
the agent of the Secretary, at which all 
cooperative marketing organizations 
which market oranges, and which are 
not qualified under 9 914.22 (b). or the 
growers affiliated therewith, shall nom¬ 
inate members and alternate members, 
as provided in §914.22 <c). The vote 
of each such organization shall be 
weighted by the quantity of oranges 
which it handled during the fiscal year 
(as defined in § 914.6; In which such 
nominations are made. Any person who 
votes at any such meeting shall submit 
to the agent of the Secretary, written 
evidence of his authority to vote for 
such an organization. 

13 > Not less than seven meetings shall 
be held at such times and places 
throughout the production area as may 
be designated by the agent of the Secre¬ 
tary, at which growers who are not mem¬ 
bers of. or affiliated with, the organiza¬ 
tions Included under subparagraphs (1) 
and (2) of this paragraph may vote. At 
each such meeting, the growers present. 
shall nominate not less than two grower 
members, two alternate grower mem¬ 
bers. one handler member, and one alter¬ 
nate handler member. The number of 
ballots to be cast in selecting the nomi¬ 
nees for each meeting shall be deter¬ 
mined at the respective meeting. All 
growers voting at any such meeting shall 
submit their names and addresses to the 
agent of the Secretary. 

(4) The name and address of each 
person who has been nominated at each 
of the grower meetings to be held pur¬ 
suant to subparagraph (3) of this para¬ 
graph shall be placed on a ballot which 
shall be mailed to ail growers of record, 
and otherwise made available to growers, 
who are not members of, or affiliated 
with, a cooperative marketing organiza¬ 
tion which markets oranges, except that, 
a ballot shall not be utilized for those 
positions on the committee for which 
the number of persons so nominated 
therefor is the same as the number of 
positions to be filled in accordance with 
1914.23 from the nominations made 
pursuant to § 914.22 (d). The recipient 
of such ballot shall select, from the 
names appearing on the ballot, nominees 
lor one or more of the following posi¬ 
tions: two nominees for two grower 
members, two nominees for two alter¬ 
nate grower members, one nominee for 
one handler member, and one nominee 
for one alternate handler member; and 
shall sign and return the ballot to the 
agent of the Secretary within such rea¬ 
sonable time as may be determined by 
such agent. 

(5) The agent of the Secretary shall 
give adequate notice of any meeting to 
be held pursuant to this section. 

STORAGE OF ORANGES WITHIN PRODUCTION 
AREA 

§914.105 Oranges stored within the 
production area. Any person who has 
oranges available for current shipment 
and controls such oranges within the 
meaning of § 914.53 may place such or¬ 
anges In storage within the production 
area. Thereafter, such person shall, ex¬ 
cept with respect to oranges stored where 


FEDERAL REGISTER 

prepared for market, report to the com¬ 
mittee. on N. O. A. C. Form No. 17. not 
later than Monday noon of the next cal¬ 
endar week, all oranges so stored. 

PRORATE BASES AND ALLOTMENTS 

§ 914.110 Prorate bases and allot - 
meafs—(a) Application to be filed. 
Each person who has oranges available 
for current shipment and desires to 
handle such oranges shall submit to the 
committee upon request, on N. O. A. C. 
Form No. 1, an application for a prorate 
base and allotments. Such application 
shall contain the information required 
pursuant to § 914.53 (b) and (c> and a 
certification to the United States De¬ 
partment of Agriculture and the Navel 
Orange Administrative Committee as to 
its truthfulness. In addition, such ap¬ 
plication shall be supported by a list of 
growers, on N. O. A. C. Form 1-A, whose 
oranges the applicant controls, showing 
for each listed grower's oranges, the 
name and address of the grower and the 
location, acreage and estimated yield of 
each grove or portion thereof. 

<b) Control of oranges . In order to 
control oranges within the meaning of 
§ 914.53 <c) (1) or (3) the applicant must 
have executed the requisite bona fide 
written agreement with a grower, which 
shall contain all of the basic require¬ 
ments of a legal contract, including, but 
not being limited to. the requirements of 
this paragraph. 

(1) The agreement shall be supported 
by legal consideration, such as mutual 
promises, which may be enforced by 
either party in an action at law. 

(2) The agreement shall be certain 
as to its parties, the quantity of oranges 
involved, and the amount to be received 
for the fruit. The agreement will be 
deemed sufficiently definite (i) as to the 
quantity of fruit if it specifies all the 
oranges of a described acreage, and (li) 
as to the amount to be received for the 
fruit if it specifies a definite amount or 
sets forth a definite method of deter¬ 
mining the amount to be paid. 

(3) The agreement shall have been 
entered into by both parties in good faith. 
The purpose of the agreement must be 
to give absolute control of the oranges 
to the applicant; and any such agree¬ 
ment which (l) has as its primary pur¬ 
pose the giving of the prorate base and 
allotment to the applicant, or <ii) is 
subject to some other written or oral 
agreement or understanding altering its 
terms, or (lii) is subject to an oral or 
written agreement or understanding that 
neither of the parties will enforce the 
agreement, or (iv) contains a statement 
which permits termination thereof with¬ 
out legal liability, will be considered evi¬ 
dence of lack of good faith. 

(4) The agreement shall give the ap¬ 
plicant control of the oranges for such 
period of time as may be necessary to 
handle the oranges. 

(c> Loss of control of oranges . If a 
person loses control of oranges and has 
handled a quantity thereof less than the 
quantity that could have been handled 
under allotments issued thereon, the 
quantity of oranges available for current 
shipment by such person shall be ad¬ 
justed by deducting therefrom a quantity 
of oranges equivalent to the quantity 
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upon which allotments were issued, but 
which were not utilized thereon. The 
quantity so determined shall be deducted 
during a period of 3 consecutive weeks in 
Prorate District 1. 4 consecutive weeks in 
Prorate District 2, 3 consecutive weeks in 
Prorate District 3. and 2 consecutive 
weeks in Prorate District 4 (or during the 
remainder of the applicable marketing 
season for the respective prorate district 
if of shorter duration than the period 
designated for such district): Provided, 
That, insofar as practicable, such deduc¬ 
tion for any w’cekly period shall not ex¬ 
ceed the amount which would decrease 
by one-half the allotment, other than 
short-life allotment, that otherwise 
would be issued to such person for such 
weekly period in the absence of such de¬ 
duction. and. If necessary to effect this 
requirement, the applicable period speci¬ 
fied in this section for making such de¬ 
ductions may be extended. 

(d) Adjustment of prorate bases. (1) 
The prorate bases of handlers shall be 
adjusted to correct errors, omissions, or 
inaccuracies, as provided in Order No. 
14 (§§914.1 to 914.90), during a period 
of 3 consecutive weeks in Prorate Dis¬ 
trict 1, 4 consecutive weeks in Prorate 
District 2. 3 consecutive weeks in Prorate 
District 3, and 2 consecutive weeks In 
Prorate District 4 (or during the re¬ 
mainder of the applicable marketing 
season for the respective district if of 
shorter duration than the period desig¬ 
nated for such district); Provided, That, 
insofar as practicable, such deduction 
for any weekly period shall not exceed 
the amount which would decrease by 
one-half the allotment, other than short¬ 
life allotment, that otherwise would be 
Issued to such person for such weekly 
period in the absence of such deduction, 
and, if necessary to effect this require¬ 
ment. the applicable period specified in 
this section for making such deductions 
may be extended. 

(2) When a handler has moved all of 
the oranges under his control in a par¬ 
ticular district and has received allot¬ 
ment sufficient to repay all loans of 
allotments received by him under the 
provisions of § 914.57, such handler shall 
receive no further allotment for such 
oranges unless, during the same market¬ 
ing season, he subsequently gains control 
of oranges, in the same district, which 
he desires to handle and promptly sub¬ 
mits a report thereon to the committee 
in accordance with I 914.53 (d>, 

§914.111 Allotment loans . Doan 
transactions shall be subject to the fol¬ 
lowing: 

(a) Payback date. Each allotment 
loan agreement entered Into by a han¬ 
dler must provide for a definite payback 
date during the actual shipping period 
of the lending handler. 

(b) Loans to handlers who receive 
short-life allotments. Each loan agree¬ 
ment entered Into by a handler to whom 
short-life allotments have been issued 
shall provide for the repayment of the 
loan at or prior to the time when such 
handier will have been issued total allot¬ 
ment equal to the average to be issued 
to all handlers in the same prorate dis¬ 
trict. 
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(c> AU oranges moved prior to payback 
date. If prior to the payback date speci¬ 
fied in any of his loan agreements the 
borrowing handler has moved all his 
oranges, the loans shall thereupon be¬ 
come immediately repayable, and there¬ 
after allotments shall continue to be 
issued to the borrowing handler until 
nil his outstanding loan obligations have 
been met. 

1914.112 Assignment of allotment 
certificates. In connection with all han¬ 
dling of oranges other than shipments 
by rail car. each handler at the time of 
. handling of each lot of oranges shall 
issue to the purchaser or consignee an 
assignment of allotment certificate cov¬ 
ering each quantity of oranges so 
handled. Such assignment of allotment 
certificate shall be on N. O. A. C. Form 8 
and shall contain the following Informa¬ 
tion: (a) Current weekly regulation pe¬ 
riod; (b) name and address of purchaser 
or consignee; (c> quantity of oranges in 
terms of the number of standard packed 
boxes of oranges; (d) prorate dLstrict in 
which such oranges were produced; (e) 
name and address of the person to whom 
such oranges were delivered; (f) the li¬ 
cense number of the truck transporting 
such oranges from handler’s place of 
business: (g) the size of the oranges; 
(h> the date of issue; and (i> the name 
of the person or firm issuing the assign¬ 
ment of allotment certificate. Such as¬ 
signment shall also contain a certifica¬ 
tion to the United States Department of 
Agriculture and to the committee as to 
the truthfulness of the information 
shown thereon. 

5 914.113 Early maturity allotments — 
(a) Applications to be filed. On or be¬ 
fore 12 o’clock noon of the day preceding 
the regular weekly meeting of the com¬ 
mittee. any handler controlling early ma¬ 
turity oranges who desires to receive 
allotment therefor for use during the 
following week must file with the com¬ 
mittee. at any of its designated offices, an 
application on N. O. A. C. Form No. 9. 
showing the name and address of th^ 
applicant, the location of the early ma¬ 
turity oranges for which he desires allot¬ 
ment. by whom and to what extent tests 
of such oranges have been made to de¬ 
termine their maturity, the total quan¬ 
tity of such early maturity oranges 
available for shipment during the w eek 
for which the committee may make rec¬ 
ommendations for regulation at the 
aforesaid meeting, the number of boxes 
of allotment desired, and such other in¬ 
formation as the committee may from 
time to time request. An application for 
early maturity allotment shall not ex¬ 
ceed the total quantity of early maturity 
oranges the applicant has available for 
shipment. 

(914.114 Short-life allotments —(a) 
Qualification for short-life allotment. A 
handler shall be considered to have 
short-life oranges when he has oranges 
which historically are known to lack 
keeping qualities which will permit him 
to handle, during the normal marketing 
period for the oranges grown in the pro¬ 
rate district, the same proportion of his 
oranges as the average which will be 
handled by all handlers. 


fb) Application to be filed. Each 
handler controlling short-life oranges 
who desires to obtain short-life allot¬ 
ments shall file with the committee, at 
the time of filing of his application for 
a Prorate Base and Allotments, an 
application for such allotment on 
N. O. A. C. Form No. 10. The applica¬ 
tion shall contain the following Infor¬ 
mation: Name and address of applicant; 
location of each grove having short-life 
oranges; a record covering a period of at 
least the ten immediately preceding 
years showing the marketing period of 
the oranges covered by the application; 
a suggested shortened marketing season 
showing the final date when the short¬ 
life oranges covered by the application 
would be marketed; and a showing sat¬ 
isfactory to the committee why the 
oranges controlled by the applicant can¬ 
not be marketed during the normal mar¬ 
keting period for the applicable district 
through appropriate adjustment within 
the handler’s packinghouse. 

EXEMPTION CERTIFICATES 

I 914.120 Exemptions from size regu¬ 
lation —(a) Application to be filed. 
Each grower, entitled to be exempted 
from the provisions of any size regula¬ 
tion established by the Secretary, may 
file with the committee an application 
for an exemption certificate on N. O A. C. 
Form No. 11. Such application must be 
received by the committee not later than 
Friday preceding the regular weekly 
meeting of the committee at which ac¬ 
tion is to be'taken thereon and shall 
contain the following information: (1) 
Name and address of applicant: (2) lo¬ 
cation of oranges which the grower 
wishes covered by the exemption cer¬ 
tificate; (3) the estimated sizes of the 
oranges contained in the applicant’s 
groves and the percentage of each; <4> 
the size tests or other facts upon which 
such estimates are based, showing the 
number of oranges per tree tested and 
the total number of oranges tested per 
acre; (5> the number of boxes of oranges 
which applicant estimates will be needed 
to be exempted from size regulation to 
permit applicant to have handled the 
equivalent of the average that may be 
handled on behalf of all growers in the 
same prorate district; (6) the name of 
each packinghouse through which the 
applicant’s oranges are to be handled. 

<b) Final dates for filing applications. 
The committee may provide final dates 
for the filing of applications for exemp¬ 
tions from size regulations in each pro¬ 
rate district: Provided, That at least two 
weeks’ advance notice shall be given to 
all handlers of the final date for each 
prorate district 

(c) Investigation by Field Department. 
Immediately upon receiving an applica¬ 
tion for an exemption certificate, the 
committee shall refer such application 
to its Field Department for investigation. 
The Field Department shall conduct an 
investigation and shall report its findings 
to the committee at its next regular 
meeting. 

(d) Determination by the committee. 

If the committee determines that the 
information submitted in the application 
for an exemption certificate is inade¬ 


quate. it may require the submission of 
additional information, including addi¬ 
tional size tests. Based on all available 
information, the committee may author¬ 
ize the issuance of a size exemption cer¬ 
tificate. N. O. A. C. Form No. 12. which 
will permit the applicants to have as 
large a proportion of his oranges han¬ 
dled as the average proportion that will 
be handled for all other producers in the 
same prorate district. The percentage 
relation of a grower’s restricted sizes to 
his total tree crop shall be used in deter¬ 
mining the extent to which such grower 
is entitled to exemption from size regu¬ 
lation. 

(e) Exemption certificate. If volume 
regulation is in effect at the time exemp¬ 
tion certificates are issued, such exemp¬ 
tion certificates may be used only to the 
extent that allotment has been issued un¬ 
der volume regulations for the oranges 
covered thereby. Exemption may be 
granted by issuing one or more exemp¬ 
tion certificates and the initial certifi¬ 
cate may bo restricted to 75 percent of 
the estimated quantity to which a grower 
is entitled. Upon authorization of the 
committee, the manager shall issue to 
growers who have applied therefor, ex¬ 
emption certificates which shall contain 
the following Information: (1) Name and 
address of person to whom issued: (2) 
location of grove or groves; (3) quantity 
of oranges of each size permitted to be 
handled without regard of existing size 
regulation; and (4) period covered by 
the exemption certificate. The exemp¬ 
tion certificate shall be issued in quad¬ 
ruplicate. one copy to be retained by the 
committee, and three copies to be Issued 
to the grower. The grower is to retain 
the original copy and endorse and turn 
over to the packinghouse, through which 
the oranges are to be handled, the re¬ 
maining two copies. The packinghouse 
shall sign and immediately mall one 
copy to the committee, retaining one 
copy for filing purposes. Exemption cer¬ 
tificates issued under this paragraph may 
be used only for the handling of the 
oranges covered by the certificate. Each 
certificate shall be valid at any time dur¬ 
ing which the size regulation remains In 
effect and. subject to the handler's al¬ 
lotment under volume regulation, the 
total quantity of the oranges covered 
thereby, or any part thereof, may be 
shipped at one time. 

ORANGES NOT SUBJECT TO REGULATION 

9 914.130 Exemptions under 9 914.67. 
(a) The exemptions authorized by 
fi 914.67 apply in any prorate district dur¬ 
ing any w^eek for w’hich the Secretary 
has not fixed the quantity of oranges 
which may be handled In such district. 
However, during any week for which the 
Secretary fixes the quantity of oranges 
which may be handled in such district, 
the exemptions apply only to such per¬ 
sons as are notified by the committee of 
the respective allotment computed for 
them and who directly handle the or¬ 
anges for one of the specified purposes. 

ib) With respect to any such person 
w ho packs oranges and straps and sten¬ 
cils or otherwise marks the container 
thereof for export purposes and forwards 
the oranges to the destination for export, 
such person shall be ■deemed to have 
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handled the oranges for export within 
the meaning of the exemption. 

f 914.131 By-product oranges—( a> 
Notice to committee . No person shall 
handle oranges for commercial proc¬ 
essing into by-products unless (1) such 
oranges are. or have been, handled pur¬ 
suant to an allotment therefor; (2) prior 
to each such handling, such person noti¬ 
fies the committee of the proposed han¬ 
dling and furnishes the committee with 
n statement executed by the Intended 
processor of the oranges that the oranges 
will be used for the stated purpose only; 
or <3> the processor is an approved by¬ 
product manufacturer, as prescribed in 
l aragraph (b) of this section. 

tb) Approved by-product manufacture 
ers. Any person who desires to buy. as 
an approved by-product manufacturer, 
oranges for commercial processing into 
by-products shall, prior thereto, submit 
to the committee an application on 
N O. A. C. Form No. 14 which shall con¬ 
tain the following information: (1) 
Name and address of applicant; (2) pro¬ 
posed type of by-product to be made or 
derived from oranges; (3) approximate 
quantity of oranges used each month; 

• 4) a statement that the oranges ob¬ 
tained for conversion into by-products 
wlU be used for that purpose only and 
will not be resold or disposed of in fresh 
fruit channels; and (5) an agreement to 
submit such reports as are required by 
the committee. 8uch application will be 
referred to the committee’s Compliance 
Department for investigation. The 
Compliance Department shall make an 
Investigation of such applicant and shall 
report back to the committee at its next 
regular meeting. Based upon the report 
cf the Compliance Department, and 
other available information, the commit¬ 
tee shall approve or disapprove the ap¬ 
plication and notify the applicant 
accordingly. If the application is ap¬ 
proved, the applicant’s name shall be 
placed upon the list of approved 
by-product manufacturers. 

(c) Certificate by by-product manu¬ 
facturers. Upon request, each approved 
by-product manufacturer shall submit 
to the committee, on forms prescribed 
by the committee, on or before the 10th 
day of each month, a report of the Navel 
oranges used during the preceding cal¬ 
endar month. Each report shall con¬ 
tain a certification to the United States 
Department of Agriculture and to the 
committee as to the truthfulness of the 
information shown therein. 

<d> Orange diversion report. Each 
handler shall, with respect to each quan¬ 
tity of oranges he diverts for commer¬ 
cial processing into by-products or to 
charitable organizations, or eliminates 
from the channels of human consump¬ 
tion. report to the committee, on 
N. O. A. C. Form No. 15; (1) Name and 
address of the by-products plant or 
charitable organization to which the 
oranges were diverted; (2) the prorate 
district in which the oranges were pro¬ 
duced; (3) the respective quantities of 
oranges in terms of the number of boxes 
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(!) diverted to by-products, <U) diverted 
to charitable organization, and (ill) 
eliminated; (4> net weight of such 
oranges: and (5) if oranges were elimi¬ 
nated. the place and means of elimina¬ 
tion. This report shall be prepared in 
quadruplicate. One copy signed by the 
handler shall be submitted to the com¬ 
mittee promptly upon the diversion or 
elimination of the oranges covered 
thereby, one copy shall be retained by 
the handler, and two copies shall be for¬ 
warded by the handler to the by-product 
manufacturer, or charitable organization 
with the understanding that the by¬ 
product manufacturer or charitable or¬ 
ganization wiU retain one copy thereof, 
inserting on the other copy the actual 
net weight or number of standard packed 
boxes of oranges received, and forward 
such copy to the committee. 

§ 914.132 Oranges for export to 
Mexico. With respect to each export 
shipment of oranges to Mexico, the han¬ 
dler shall obtain from the purchaser, at 
time of delivery of such oranges, a cer¬ 
tification on N. O. A. C. Form 16. to the 
United States Department of Agriculture 
and the Navel Orange Administrative 
Committee that such oranges are to be 
exported to Mexico and will not re-enter 
the Continental United States or be rc- 
shipped to Canada or Alaska. Such cer¬ 
tificate shall State the date of shipment, 
the quantity of oranges included in such 
shipment, the truck license number or 
other identification of the carrier of such 
oranges, the purchaser’s permit, identifi¬ 
cation, or border crossing number, the 
name of the packinghouse from whom 
the oranges were purchased, the destina¬ 
tion of such oranges, and the signature 
and address of the purchaser. The cer¬ 
tificate shall also be signed by the han¬ 
dler or his authorized representative and 
the original shall be forwarded by the 
handler to the committee at the close of 
each day's business. The duplicate and 
triplicate shall accompany such oranges 
and shall be surrendered to the Customs 
Inspector at the Mexican border. The 
quadruplicate shall be retained by the 
handler. 

S 914.133 Minimum Quantities and 
types of shipments, (a) Any producer, 
other than a producer whose principal 
occupation is that of food distribution, 
who desires to sell oranges produced by 
him direct to consumers without regard 
to volume and size restrictions may file 
with the committee at the beginning of 
each marketing season an application 
for exemption on N. O. A. C. Form 18. 
Such application shall show: (1) The 
name and address of the producer; (2) 
the location at which the producer de¬ 
sires to sell oranges to consumers; <3> 
the estimated quantity of oranges which 
will be sold in this manner during the 
marketing year; and <4) evidence that 
his principal occupation is not that of 
food distribution. The producer shall be 
notified in writing of the action taken by 
the committee on his application. Upon 
approval of the application, the producer 
may sell oranges produced by him direct 
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to a consumer without regard to the 
restrictions of volume or size prescribed 
pursuant to Order No. 14 ($1914.1 to 
914.90). This exemption shall not apply 
to sales of oranges made at a packing¬ 
house. 

(b> Such oranges as are prepared for 
market by the model packing plant at 
the National Orange Show. San Ber¬ 
nardino. California, may be handled by 
the National Orange Show pursuant to 
$ 914.67 if the committee issues assign¬ 
ment of allotment certificates thereon. 

I 914.140 Weekly . reports. Weekly 
reports on N. O. A. C. Form No. 4 shall 
be submitted by all handlers to the com¬ 
mittee each Monday, and shall contain 
the information as Is set forth in $ 914.70, 
and shall include the name of the boat 
used in connection with export ship¬ 
ments. 

$914,141 Manifest reports. Within 
24 hours after shipment is made by a 
handler, he shall submit to the commit¬ 
tee, on N. O. A. C. Form No. 3. a mani¬ 
fest report of all oranges so shipped. 
Such report shall show the rail car num¬ 
ber or the serial number of the Certifi¬ 
cate of Assignment of Allotment for 
each shipment, together with the quan¬ 
tity by sizes per standard packed box. or 
its equivalent, of each shipment made 
within the United States or to Canada, 
or to Alaska. If the shipment was made 
under a size regulation and was covered 
by an exemption certificate, the certifi¬ 
cate number shall also be show r n. All 
manifest reports shall be certified by the 
handler to the United States Department 
of Agriculture and to Navel Orange 
Administrative Committee as to the cor¬ 
rectness of the Information shown 
thereon. 

(F. R. Doc. 54-0770: Filed, Dec. 9. 1954; 

8:50 a. m.J 


| Navel Orange Reg. 37 j 

Past 914—Navel Oranges Grown in 
Arizona and Designated Part of 
California 

limitation of handling 

$ 914.337 Navel Orange Regulation 
37—(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 14. as amended (7 CFR Part 
914; 19 F. R. 2941), regulating the han¬ 
dling of navel oranges grown in Arizona 
and designated part of California, effec¬ 
tive September 22.1953, under the appli¬ 
cable provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U. 8. C. 601 et seq.>, and 
upon the basis of the recommendation 
and information submitted by the Navel 
Orange Administrative Committee, 
established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han¬ 
dling of such navel oranges, as herein¬ 
after provided, will tend to effectuate 
the declared policy of the act. 
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<2) It lx hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 6 U. S. C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act 1s insufficient, and a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effec¬ 
tive time; and good cause exists for mak¬ 
ing the provisions hereof effective as 
hereinafter set forth. The Navel Orange 
Administrative Committee held an open 
meeting on December 2.1954, after giving 
due notice thereof, to consider supply 
and market conditions for naveL oranges 
and the need for regulation; interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein was 
promptly submitted to the Department 
after such meeting was held; the provi¬ 
sions of this section, including its effec¬ 
tive time, are identical with the afore¬ 
said recommendation of the committee, 
and information concerning such pro¬ 
visions and effective time has been dis¬ 
seminated among handlers of such navel 
oranges; it is necessary, in order to effec¬ 
tuate the declared policy of the act, to 
make tills section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject thereto which cannot be 
completed on or before the effective date 
of this section. 

(b) Order . (1) During the period be¬ 
ginning at 12:01 a. m.. P. s. t.. December 
12,1954. and ending at 12:01 a. m.. P. s. t.. 
August 1. 1955. no handler shall handle 
any navel oranges. grow r n in District 2 
which are of a si«e smaller than 2.31 
inches in diameter, which shall be the 
largest measurement at a right angle 
to a straight line running from the stem 
to the blossom end of the fruit: Pro¬ 
vided, That not to exceed 5 percent, by 
count, of the oranges contained in any 
type of container may measure smaller 
than 2.31 inches in diameter. 

<21 As used in this section, '‘handle," 
•-handler. * and “District 2** shall have 
the same meaning as when used in said 
amended order. 

(Sec. 5. 49 SUt. 753. as amended; 7 U. 8. C. 
608c) 

Dated: December 7. 1954. 

S. R. Smith, 

Director. Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Service . 

(P. R. Doc. 54-0760: Filed. Dec. 0. 1954; 

8*49 a. m.j 


TITLE 36—PARKS, FORESTS, AND 
MEMORIALS 

Chapter II—Forest Service, Depart¬ 
ment of Agriculture 

Part 251— Land Uses 
WILDERNESS AREAS 

By virtue of the authority vested in 
the Secretary of Agriculture paragraphs 
(a) and <b) of * 251.20 <Reg. U-l) of 
the rules and regulations governing the 
occupancy, use. protection and admin¬ 
istration of the national forests are 
hereby amended as follows. 

1. The proviso of paragraph (a> of 
* 251.20 is amended to read as follows: 
"Provided. That roads over national 
forest lands reserved from the public 
domain and necessary for ingress and 
egress to or from privately owned prop¬ 
erty shall be. and road? over national 
forest lands otherwise acquired may be. 
allowed under appropriate conditions 
determined by the forest supervisor, and 
upon allowance of such roads the 
boundary of the wilderness area shall 
thereupon be modified to exclude the 
portion affected by the roads/' 

2. Paragraph (b) of * 251.20 is 
amended to read as follows: 

<b> Grazing of domestic livestock, 
development of water storage projects 
which do not Involve road construction, 
and improvements necessary for the 
protection of the forest may be permitted 
subject to such restrictions as the Chief 
deems desirable. Within such desig¬ 
nated wildernesses the landing of air¬ 
planes and the use of motor vehicles and 
motorboats are prohibited on national 
forest land or water except for admin¬ 
istrative needs and emergencies and ex¬ 
cept where such use by airplanes or 
motorboats has already become well 
established. 

(Sec. 1, 30 Stnt. 35. as amended, 16 U. 8. C. 
551. Interprets or applies sec. 1. 33 Stat. 
628. 16 U. 8. C. 472) 

In testimony whereof, I have hereunto 
set my hand and caused the official seal 
of the Department of Agriculture to be 
affixed, in the city of Washington, D. C„ 
this 6th day of December 1954. 

(seal! True D. Morse, 

Acting Secretary of Agriculture. 

|F. R. Doc. 54-9746: Piled. Dec. 9. 1954: 

8:45 o. xn.) 


TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 

Subchopter A—Civil Air Regulation* 

| Supplement 191 

Part 3—Airplane Airworthiness: 
Normal, Utility, and Acrobatic 
Categories 

AUTOMATIC RESET CIRCUIT BREAKERS 

This supplement explains CAA policies 
on the use of automatic reset circuit 


breakers as circuit protective devices and 
shall become effective December 15.1954. 

fi 3.690-1 Automatic reset circuit 
breakers (CAA policies which apply to 
§ 3.690 ). Automatic reset circuit break¬ 
ers (which automatically reset them¬ 
selves periodically) should not be applied 
as circuit protective devices/ They may 
be used as integral protectors for electri¬ 
cal equipment *<e. g.. thermal cut-outs) 
provided that circuit protection is also 
installed to protect the cable to the 
equipment. 

(8ec. 205. 52 Stnt. 084, 49 U. S. C. 425. Inter¬ 
prets or applies sec. 001, 52 SUt 1007. as 
amended. 49 U. 8. C. 551 ) 

[seal] P. B. Lee. 

Administrator of Civil Aeronautics. 

IF. It Doc. 54-9741, Flted, Dec. 9. 1954; 

8:45 a. tn.J 


(Supplement 101 

Part 6—Rotor craft Airworthiness 

AUTOMATIC RESET CIRCUIT BREAKERS 

This supplement explains CAA policies 
on the use of automatic reset circuit 
breakers as circuit protective devices and 
shall become effective December 15,1954. 

5 6.625-1 Automatic reset circuit 
breakers (CAA policies which apply to 
S 6.625). Automatic reset circuit break¬ 
ers (which automatically reset them¬ 
selves periodically) should not be applied 
as circuit protective devices. 1 They may 
be used as integral protectors for electri¬ 
cal equipment (e. g.. thermal cut-outs) 
provided that circuit protection is also 
installed to protect the cable to the 
equipment. 

(Sec. 205. 62 Stat. 984. 49 U. S. C. 425. In¬ 
terpret* or applies sec 601. 52 Stat. 1007. as 
amended. 49 U. 8. C. 551) 

C seal 1 F. B. Lee, 

Administrator of Civil Aeronautics . 

|F. R. Doc. 54-0740: Filed. Dec. 9, 1954; 

8:46 a. m.J 


* Circuit protective devices are normally 
Installed to limit the hazardous consequences 
or overloaded or faulted circuits. Theae de¬ 
vice* are resettable (circuit breakers) or re¬ 
placeable (fuses) to permit the crew to 
restore service when nuisance tripe occur or 
when the abnormal circuit condition can be 
corrected In flight. If the abnormal circuit 
condition can not be corrected In flight, the 
decision to restore power to the circuit In¬ 
volves a careful analysis of the flight situa¬ 
tion. It Is necessary to weigh the essentiality 
of the circuit for continued safe flight 
against the hazards of resetting on a posaibty 
faulted circuit. Such evaluation is properly 
an aircraft crew function which can not be 
performed by automatic reset circuit break¬ 
ers. To assure crew supervision over the 
reset operation, circuit protective devices 
should be of such design that a manual 
operation Is required to restore service after 
tripping. 








Chapter II—Civil Aeronautics Administration, Department of Commerce 

[AmdV 1171 

Part 609 —Staxdaxd ijrsTKuxDrr Approach Ppocedui.es 


Friday, December JO, 1954 


FEDERAL REGISTER 


8111 
















































RULES AND REGULATIONS 



















































































VOR 


Friday, December 10, 1954 


FEDERAL REGISTER 


8143 




















































































8144 


RULES AND REGULATIONS 












































1. The low frequency range procedures prescribed in 5 609-6 
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|F. B. Doc. 54-9739; Filed. Dec. 9. 1954; 8:45 a. m.| 
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TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

Subdiopttr 5-—'Trod* Practice 
Conference Rules 

[File No. 21-250) 

Part 216— Milliner y Industry 

DISCLOSURE AS TO FOREIGN ORIGIN OF FUR OR 
WOOL FELT BODIES OF HATS 

Due proceedings having been held un¬ 
der the trade practice conference pro¬ 
cedure in pursuance of the act oi Con¬ 
gress approved September 26. 1914. as 
amended (Federal Trade Commission 
Act), and other provisions of law admin¬ 
istered by the Commission: 

It is now ordered, That the revised 
Rule 2 (5 216.2) Group I, for the milli¬ 
nery Industry, os hereinafter set forth, 
which has been approved by the Com¬ 
mission In this proceeding, be promul¬ 
gated December 10. 1964. in substitution 
for the rule of that number promul¬ 
gated on, September 15, 1953 (16 CFR 
Part 216). 

Statement by the Commission. Trade 
practice rules for the millinery Industry 
were promulgated by the Federal Trade 
Commission under the trade practice 
conference procedure on September 15. 
1953. 

Thereafter, upon application of cer¬ 
tain members of the industry requesting 
the revocation of Parts I and II of Rule 

2, or the convening of a trade practice 
conference in order to give the millinery 
industry an opportunity to present its 
views with respect to Rule 2. the Com¬ 
mission submitted a proposed revision 
of said rule for consideration by the 
industry and other interested or affected 
parties pursuant to notice dated March 

3. 1954. A public hearing on the subject 
was held in New York City on March 
12. 13. 15, and 16. 1954. 

Subsequently, and upon full consider¬ 
ation of the entire matter, final action 
was taken by the Commission whereby 
it approved and ordered promulgated a 
revised Rule 2 in the form hereinafter 
set forth. 

The said revised Rule 2 becomes opera¬ 
tive thirty (30) days from the date of Its 
promulgation. 

I 216.2 Disclosure as to Jordon origin 
of fur or wool felt bodies of hats. It is 
an unfair trade practice to sell. ofTer for 
sale, or distribute any hat containing a 
fur or wool felt body which has been 
made in a foreign country unless such 
hat bears a marking or stamping on an 
exposed surface thereof which ade¬ 
quately ' and nondeccptlvely discloses the 
fact that the body of the hat was made in 
such foreign country. 

Not* l: Marking to contain the word 
"body" and specify name of foreign country. 
The stamping or marking on the hat required 


* To be deemed adequate the marking 

must be of such conspicuousne** as to be 
dearly visible to prospective purchasers of 
the hat; must be so placed and oflixc<l as to 
not readily be hidden or obliterated; and 
must be of such a degree of permanency as 
to remain on the hat until consummation of 
consumer purchase thereof. 


by this section must contain the word "body** 
and specifically name the foreign country In 
which the body has been mode, as for exam¬ 
ple; "Body made In —.__ 

(Country) 

Noth 2: Commission orders to cease and 
desist. Violation of the requirements of the 
section may lead to the Institution of com¬ 
plaint proceedings charging violation of sec¬ 
tion 5 of the Federal Trade Commission Act. 
In such proceedings a cease and desist order 
will be predicated upon a finding from evi¬ 
dence In the record that failure to disclose 
foreign origin as required by the section 
either has resulted in deception of buyer*, or 
has the capacity and tendency of deceiving 
buyers or prospective buyers. 

Nor* 3: Nothing In this section Is In¬ 
tended to require disclosure as to the for¬ 
eign origin of the fur or wool from which 
a fur or wool felt body baa been made in 
the United States, or to prevent disclosure of 
the fact that a fur or wool felt body made 
In the United State* is composed of wool or 
fur Imported from a specified foreign coun¬ 
try (e. g.. ‘ Body composed of felted Austral¬ 
ian wool**). 

(Sec. 6. 38 8tat. 723; 15 U. 8. C. 46. Inter¬ 
prets or applies sec. 5. 38 Stat. 719. os amend¬ 
ed; 15 U. 8 C. 45) 

Promulgated by the Federal Trade 
Commission December 10, 1954. 

Issued: December 7. 1954. 

[scalI Robert M. Parrish, 

Secretary. 

IF. R. Doc. 54-9707; Filed. Dec. 9. 1954; 

8:49 a. m.| 


TITLE 20—EMPLOYEES* 
BENEFITS 

Chapter V—Bureau of Employment 
Security, Department of Labor 

Part 611—Regulations To Implement 
Title XV of the Social Security Act. 
as Amended (Responsibilities of 
Puerto Rico and the Virgin Islands 
Agencies) 

Pursuant to the authority vested in me 
by section 1509 of title XV of the Social 
Security Act. as amended (Pub. Law 767, 
83d Congress, 68 Stat. 1130), the follow¬ 
ing regulation, relating to the responsi¬ 
bilities of the Puerto Rico Bureau of Em¬ 
ployment and Migration and the Virgin 
Islands Employment Service In the ad¬ 
ministration of title XV, is prescribed: 
Sec. 

611.1 Definitions. 

611.2 Effective date of program. 

611.3 Assignment of Federal service and 

Federal wages. 

611.4 Effect of PcdcriU agency’s findings. 

611.5 Determination of entitlement. 

611.6 Overpayments. 

611.7 Appointment of referees. 

611.8 Appcala to referees. 

6119 Appeals to the Secretary. 

611.10 General provisions applicable to pro¬ 

ceedings before referee or Secre¬ 
tory. ' 

611.11 Requests for additional information 

or reconsideration of Federal agen¬ 
cy’s findings. 

611.12 Judicial review. 

AuTitoamr: || 611.1 to 611.12 Issued under 
tec. 1600. 68 Stat. 1135, Interpret or apply 
secs. 1601. 1503-1508. 68 Stat. 1130-1135. 

f 611.1 Definitions. As used in this 
part, unless the context clearly Indicates 
otherwise. 


(a) “Agency" means the Puerto Rico 
) Bureau of Employment and Migration or 
the Virgin Islands Employment Service, 
as the case may be. which is cooperating 
with the United States Employment 
Service under the act of June 6, 1933 
<48 Stat. 113). as amended. 

<b> "Benefit year" means the bene¬ 
fit year prescribed in the District of 
Columbia Unemployment Compensation 
Act. 

(c) "Compensation" means the 
amount payable to Federal employees 
under title XV with respect to their un¬ 
employment, 

(d) "Cooperating State" means any of 
the 48 States, the District of Columbia. 
Hawaii. or Alaska which has entered into 
an arrangement with Puerto Rico or the 
Virgin Islands simUar in effect to the 
Interstate Benefit Payment Plan. 

<e) "Federal agency" means any de¬ 
partment. agency, or governmental body 
of the United States (including any in¬ 
strumentality wholly owned by the 
United States) employing persons in 
Federal service as defined in this section. 

if) "Federal employee" means an in¬ 
dividual who has performed Federal 
service as defined In this section. 

(g) "Federal service" means any serv¬ 
ice performed after 1952 In the employ 
of the United States or of any wholly 
owned instrumentality thereof except 
for the services excluded in section 1501 
<a> of title XV. 

<h) "Federal wages" means all re¬ 
muneration for Federal service. Includ¬ 
ing cash allowances and remuneration 
in any medium other than cash. 

(I) "Secretary" means the Secretary 
of Labor of Puerto Rico. 

(j) "Title XV" means title XV of the 
Social Security Act. as amended, entitled 
"Unemployment Compensation for Fed¬ 
eral Employees." 

5 611.2 Effective date of program. 
Compensation shall be payable for weeks 
of unemployment beginning after De¬ 
cember 31. 1954. 




- .rcucrai service 

and Federal leaves —(a) Assignment to 
Puerto Rico or the Virgin Islands . When 
a claimant flies his first claim for com¬ 
pensation for a benefit year In Puerto 
Rico or the Virgin Islands, Federal serv¬ 
ice and Federal wages shall be assigned 
to Puerto Rico or the Virgin Islands, as 
the case may be (whether or not a benefit 
year is established). 

<b) Allocation of terminal annual 
leave payments. The lump-sum terminal 
annual leave payment of a claimant con¬ 
stitutes Pederal wages for the period 
with respect to which it is allocated un¬ 
der 5 609 5 of this chapter. 

(c) Service and wages to be assigned. 
<1) As soon as a claimant files a claim 
for compensation the agency shall re¬ 
quest information on Form ES-931 from 
each Federal agency for whom the claim¬ 
ant worked in his base period. The 
agency shall specify on the Form ES- 
931 the claimant’s base period and the 
quarters for which his Federal wages are 
to be reported. Only Federal service 
and Federal wages in the specified base 
period shall be* assigned to Puerto Rico 
or the Virgin Islands, as the case may 
be. Base period as used in this para- 
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graph means the base period prescribed 
by the District of Columbia Unemploy¬ 
ment Compensation Act at the time the 
claimant flics his first claim for com¬ 
pensation whether or not it becomes a 
valid claim or a benefit year is estab¬ 
lished. ^ . 

<2» Federal service and Federal wages 
shall be deemed to have been assigned 
to Puerto Rico or the Virgin Islands, as 
the case may be. when the agency re¬ 
ceives the completed Form £13-931 from 
the Federal agency. 

• 3> Federal service and Federal wages 
assigned to Puerto Rico or the Virgin Is¬ 
lands shall be used only by Puerto Rico 
or the Virgin Islands, as the case may 
be. in determining entitlement to com¬ 
pensation. 

• 4 > Federal service and Federal wages 
assigned to Puerto Rico or the Virgin Is¬ 
lands in error may be reassigned. 

<d> United States considered as single 
employer . Federal service performed for 
oh Federal agencies shall be considered 
for purposes of the District of Colum¬ 
bia Unemployment Compensation Act as 
employment with a single employer. 

f 611.4 Effect of Federal agency's 
findings . The findings of a Federal 
agency as to whether the individual has 
performed Federal service, during his 
base period specified on the Form ES- 
931, the individual’s Federal wages in 
such base period, and the reasons for 
termination of such service, shall be final 
and conclusive, unless the claimant ap¬ 
plies for reconsideration and correction 
of such findings in accordance with 
ft 609.7 <b> of this chapter or requests ad¬ 
ditional information in accordance with 
ft 609.7 (a) thereof. 

1611.5 Determination of entitle - 
meat—(a) Entitlement. (1) Where a 
Federal employee’s Federal service and 
Federal wages have been assigned to 
Puerto Rico or the Virgin Islands, the 
agency of Puerto Rico or the Virgin Is¬ 
lands, as the case may be. shall promptly 
determine the claimant’s entitlement to 
compensation In the same amounts, on 
the same terms, and subject to the same 
conditions os the benefits which would be 
payable to such claimant under the Dis¬ 
trict of Columbia Unemployment Com¬ 
pensation Act if the Federal service and 
Federal wages of such claimant had been 
included as employment and wages un¬ 
der such law, with the following excep¬ 
tions: <i) That a claimant shall not be 
considered as unemployed during the pe¬ 
riod to which his terminal annual leave 
payment is allocated; and <ti> if a claim¬ 
ant, without regard to his Federal service 
and Federal wages, has employment or 
wages sufficient to qualify for any bene¬ 
fits during the benefit year under the 
District of Columbia Unemployment 
Compensation Act. then payments of 
compensation under title XV shall be 
made only on the basis of his Federal 
service and Federal wages. 

<2> The notice of determination given 
to the claimant pursuant to the District 
ot Columbia Unemployment Compensa¬ 
tion Act shall specify, in addition to the 
information required by such law\ the 
findings made by the Federal agency and 
the claimant’s right to additional infor¬ 
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mation or reconsideration and correction 
of such findings. The agency shall set 
forth the findings of the Federal agency 
in sufficient detail to enable the claim¬ 
ant to determine whether he wishes to 
request reconsideration or correction of 
any such findings, to the extent that 
such information has been furnished by 
the Federal agency. 

(b> Payment by Puerto Rico Agency. 
A copy ot the determinations made by 
the Virgin Islands agency shall be trans¬ 
mitted. together with an authorization 
for payment, to the Puerto Rico agency. 
The Puerto Rico agency shall make pay¬ 
ments to Individuals entitled to compen¬ 
sation under this part. 

(c> Claimants Entitled to VRAA Com¬ 
pensation. A claimant entitled to com¬ 
pensation under title XV in an amount 
less than $26 (including the amount of 
dependents’ allowances > for a week of 
total unemployment, who is also entitled 
to compensation under title IV of the 
Veterans Readjustment Assistance Act 
of 1952, shall be entitled to compensation 
under title IV at the rate of $26 per week 
less the amount of compensation payable 
under title XV. 

(d) Continuation of State Claim in 
Puerto Rico or the Virgin Islands. A 
claimant who has filed a claim for com¬ 
pensation under title XV in any of the 
48 States, the District of Columbia. Ha¬ 
waii. or Alaska may continue such claim 
in Puerto Rico or the Virgin Islands to 
the extent permitted by arrangements 
between Puerto Rico or the Virgin Is¬ 
lands and cooperating States. Such 
claims are not subject to redetermina¬ 
tion by the agency. 

(e) Compensation While on Annual 
Leave. No payment of compensation 
shall be made for periods to which a 
payment for terminal annual leave is 
allocated. 

(f) Determination in Absence of Form 
ES-931. (1) If the Form ES-931 has not 
been received from the Federal agency 
by the 12th day after such form was 
forwarded to such agency, the agency 
may determine entitlement to compen¬ 
sation on the basis of the claimant’s 
statement under oath, provided that In 
addition to furnishing such statement, 
the claimant submits for the agency’s 
examination any document issued by a 
Federal agency <as for example. Stand¬ 
ard Form 50 or W-2). which shows that 
he performed service for that agency. 

<2> When the Form ES-931. received 
from the Federal agency after such de¬ 
termination. contains findings which 
would result in a change in the claimant’s 
entitlement to compensation, the agency 
shall promptly make a redctermlnatlon 
and shall furnish the claimant with a 
notice thereof. Such a notice shall meet 
the requirements of paragraph (a) of 
this section. AU payments of compensa¬ 
tion made after the redetermination 
shall be in accordance therewith; ail 
payments of compensation made prior 
to the redetermination shall be adjusted 
in accordance therewith. To the extent 
that the claimant has received compen¬ 
sation not in accordance with the rede¬ 
termination. the provisions of § 611.6 
shall apply, except that no waiver of 
overpayment shall be permitted in such 
circumstances. 


5 611.6 Overpayments —(a) Fraud. 
If. after a determination and an oppor¬ 
tunity for a fair hearing thereon, the 
agency or a court of competent Jurisdic¬ 
tion finds that a Federal employee has 
received an overpayment of compensa¬ 
tion as a result of false statements 
knowingly made or material facts know¬ 
ingly withheld, he shall be liable to repay 
any such outstanding overpayment In 
the discretion of the agency, such 
amounts may be deducted from fu¬ 
ture compensation payable to him under 
title XV during the two-year period fol¬ 
lowing the date on which such finding 
was made, as provided in section 1508 
ib) of title XV. 

(b) Absence of fraud. In cases ot 
overpayment, where there has been no 
finding by the agency or a court of com¬ 
petent jurisdiction that there has been 
an intent to defraud, the determinations 
specified below shall be made under the 
District of Columbia Unemployment 
Compensation Act: <l> Whether a Fed¬ 
eral employee who has received an over¬ 
payment of compensation which he has 
not repaid shall receive any future com¬ 
pensation payable under title XV. or 
(2) whether he shall be liable to repay 
such overpayment, or (3) whether ho 
shall be permitted to offset any future 
compensation payable to him under title 
XV against such outstanding overpay¬ 
ment. or (4) whether a waiver of such 
overpayment shall be permitted. 

5 611.7 Appointment of referees. The 
referees appointed under $ 607.13 of this 
chapter to hear and decide appeals under 
title IV of the Veterans Readjustment 
Assistance Act of 1952 shall be desig¬ 
nated to hear and decide appeals in 
accordance with this part, 

5 611.8 Appeals to referee —<a> Fil- 
ing an appeal. If his claim is denied, the 
claimant may appeal from a determina¬ 
tion or a reconsidered determination 
within ten days after the mailing of no¬ 
tice and a copy of such a determina¬ 
tion to such claimant’s last known ad¬ 
dress. or, In the absence of mailing, with¬ 
in ten days after delivery thereof to 
such claimant. Any appeal shall be in 
writing and may be filed with any office 
of the appropriate agency. 

<b> Notice of appeal. Notice that an 
appeal has been filed may, in the discre¬ 
tion of the referee, be given or mailed 
to any person who has offered or is be¬ 
lieved to have evidence with respect to 
the claim. 

<c) Scheduling and notice of hearing. 
Appeals to a referee shall, except as pro¬ 
vided in 5 611.11. be promptly scheduled 
and heard. Written notice of hearing, 
specifying the time and place thereof, 
and those questions which are known to 
be in dispute shall be given or mailed to 
the claimant, the agency, and any per¬ 
son who has offered or is believed to have 
evidence with respect to the claim seven 
days or more before the hearing: Pro¬ 
vided. however. That a shorter notice 
period may be used If consented to by 
the claimant. 

(d) Conduct of hearings. The pro¬ 
ceedings shall be informal, fair and im¬ 
partial and shall be conducted In such 
manner as may be best suited to deter¬ 
mine the claimant’s rights to compensa- 
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tion under title XV. Hearings shall, in 
the absence of a showing of sufficient 
cause for a closing hearing, be open to 
the public. The referee shall open the 
hearings by ascertaining and summariz¬ 
ing the issue or issues involved in tho 
appeal. The claimant and his repre¬ 
sentative may examine and cross-ex¬ 
amine witnesses, inspect documents, and 
explain or rebut any evidence. An op¬ 
portunity to present argument shall be 
afforded the claimant, which argument 
shall be made part of the record. Where 
a claimant is not represented by coun¬ 
sel or other representative, the referee 
who is conducting the hearing shall give 
him every assistance that does not in¬ 
terfere with the impartial discharge of 
his official duties. The referee who is 
conducting the hearing may examine 
the claimant and each witness to such 
extent as he deems necessary. Any issue 
involved In the claim shall be considered 
and passed upon even though such Issue 
was not set forth as a ground for appeal. 

(e) Evidence. Oral or written evi¬ 
dence of any nature, whether or not con¬ 
forming to the legal rules of evidence, 
may be accepted. Any official record of 
Puerto Rico or the Virgin Islands. In¬ 
cluding reports submitted in connection 
with the administration of title XV. may 
be included m the record; Provided , how¬ 
ever. That the claimant is given an op¬ 
portunity to examine and rebut the same. 
A wrritten statement may be accepted. 
it under oath or affirmation, when it ap¬ 
peal's impossible or unduly burdensome 
to require the attendance of a witness, 
provided, the claimant is given an op¬ 
portunity to examine such statement, to 
comment on or to rebut any or all thereof 
and whenever possible, to cross-examine 
a witness whose testimony has been in¬ 
troduced in written form by written 
questions to be answered in writing. 

(f) Record . All oral testimony shall 
be taken under oath or affirmation and a 
transcript thereof shall be made and 
kept. Such transcript together with all 
exhibits, papers and requests filed in the 
proceeding shall constitute the record for 
decision. 

(g) Withdrawals. Any claimant who 
has filed an appeal may withdraw the 
same on the approval of the referee be¬ 
fore w'hom the appeal is pending. 

<h> Non-appearance of claimant. 
Failure of a claimant to appear at a 
hearing shall not result in a decision be¬ 
ing automatically rendered against him. 
The referee who is conducting the hear¬ 
ing shall render a decision on the basis 
of whatever evidence is properly before 
him, unless there appears to be a good 
reason for continuing the hearing. Any 
claimant who fails to appear at a hear¬ 
ing with respect to his appeal may within 
seven days thereafter petition for a re¬ 
opening of the hearing. Such petition 
shall be granted if it appears to the ref¬ 
eree who conducted the hearing that 
the claimant has shown good cause for 
his failure to attend. 

<i) Notice of decision of referee. A 
copy of the decision together with a 
statement of the reasons therefor shall 
promptly be given or mailed to the claim¬ 
ant, the agency, and to the Secretary of 
Labor of the United States. In the case 
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of a claimant in Puerto Rico, there shall 
accompany the decision of the referee an 
explanation of the manner in which, and 
the time within which, a petition for re¬ 
view or an appeal to the Secretary may 
be filed. In the case of a claimant in the 
Virgin Islands, there shall accompany 
the decision of the referee an explana¬ 
tion of the rights of the claimant to judi¬ 
cial review and the manner in which such 
judicial review' may be instituted. 

$ 611.9 Appeals to the Secretary —(a) 
Filing on Appeal. If the decision of the 
referee in Puerto Rico affirmed or modi¬ 
fied the determination, the claimant may 
appeal to the Secretary. Any such ap¬ 
peal shall be filed with the agency within 
ten days after the mailing of the notice 
of decision to such claimant’s last known 
address, or in the absence of such mail¬ 
ing, within ten days after the delivery 
of such notice. Within the appeal pe¬ 
riod, the Secretary may on his own mo¬ 
tion initiate a review of a decision of a 
referee. 

<b> Certification of Questions to Secre¬ 
tary. if, in connection with any pro¬ 
ceeding, a referee disagrees with any 
principle declared in any prior decision 
of the Secretary, he may certify to the 
Secretary the findings of facts and the 
questions of law involved in the appeal 
for a decision by the Secretary with re¬ 
spect to such questions of law as are 
certified. 

(c) Removal by the Secretary . The 
Secretary may at his own discretion re¬ 
move to himself the proceedings on any 
appeal pending before a referee. In ad¬ 
dition, if a question of law is certified to 
him in accordance with paragraph (b) 
of this section the Secretary may at his 
discretion remove to himself the entire 
proceedings on the appeal with respect 
to which the certification wsls made. 

<d) Procedures in preparation for re¬ 
view. The Secretary shall notify the 
claimant and the agency, and may, in 
his discretion, notify the persons who 
offered evidence with respect to the 
claims that an appeal is before the Sec¬ 
retary. or that any question involved 
therein has been certified to the Secre¬ 
tary. or that review has been initiated 
by the Secretary on his own motion. 
Notice of the time and place of any oral 
hearing or of an opportunity to present 
further written argument shall be given 
or mailed to the claimant and the agency 
seven days or more before the time speci¬ 
fied: Provided , however. That a shorter 
notice period may be used if consented 
to by the claimant. 

(e) Hearing and review. The hear¬ 
ing of an appeal removed to the Secre¬ 
tary prior to the conclusion of a hearing 
before a referee, or the hearing of argu¬ 
ment in connection with the certifica¬ 
tion of a question to the Secretary, shall 
be conducted in the manner prescribed 
for hearings before a referee. In all 
cases, review' may be upon the record 
made before the referee, except that the 
Secretary may, in his discretion, permit 
argument and may receive or direct the 
taking of argument or additional evi¬ 
dence. in the manner prescribed by this 
part for proceedings before a referee. 

<f) Withdrawals. Any claimant who 
has filed an appeal to the Secretary may 


withdraw the same on approval of the 
Secretary. 

(g) Notice of decision . A copy of the 
decision of the Secretary together with 
a statement of the reasons therefor shall 
promptly be given or mailed to the 
claimant, the agency, and to the Secre¬ 
tary of Labor of the United States. 
There shall accompany such decision an 
explanation of the rights of the claimant 
to judicial review and the manner in 
which judicial review may be instituted. 

5 611.10 General provisions applicable 
to proceedings before referee or Secre¬ 
tary—(a. > Consolidation. A referee or 
the Secretary before whom the appeals 
are pending may consolidate the appeals 
of more than one claimant and conduct 
joint hearings thereon where the same 
or substantially similar evidence is rele¬ 
vant and material to the matters in 
issue. Reasonable notice of consolida¬ 
tion and the time and place of hearing 
shall be given or mailed to the claim¬ 
ants or their representatives, the agency, 
and to persons who have offered or are 
believed to have evidence with respect to 
the claims. 

(b) Representation. In any proceed¬ 
ings before a referee or the Secretory, 
the claimant may be represented by 
counsel or other representative. Any 
such representative may appear at any 
hearing or take any other action which 
the claimant may take under this part. 
The referee or the Secretory may for 
cause bar any person from representing 
a claimant, in which event such action 
shall be set out in the record of the 
proceedings. No representative shall 
charge a claimant more than an amount 
fixed by the referee or the Secretory, 
for representing him in any proceeding 
under this part. 

(c) Postponement , continuance and 
adjournment. Any hearing before a 
referee or the Secretary shall be post¬ 
poned, continued or adjourned when 
such action is necessary to afford the 
claimant a reasonable opportunity for a 
fair hearing. In the event of any such 
action notice of the time and place of 
the subsequent hearing shall be given 
any person who received notice of the 
prior hearing. 

(d) Information to claimant. Infor¬ 
mation, either from the records of the 
agency or obtained in any proceedings 
herein provided for, shall be available to 
a claimant to the extent necessary for 
the proper presentation of his case. All 
requests for such information shall state, 
as clearly as possible, the nature of the 
information desired and shall, unless 
made at a hearing, be in writing. 

(c) Filing of decisions . Copies of all 
decisions of a referee In Puerto Rico and 
of the Secretary shall be kept on file at 
the office of the Secretary. Copies of 
all decisions of the referee in the Virgin 
Islands shall be kept on file at his office 
in the Virgin Island^ 

1611.11 Requests for additional in¬ 
formation or reconsideration and cor¬ 
rection of Federal agency's findings. <a> 
The agency shall accept a claimant's re¬ 
quest for reconsideration and correction 
of a Federal agency's findings if filed in 
accordance with 5 609.7 (b) of this chap¬ 
ter, or request for additional information 
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if filed In accordance with ! 609.7 (a) 
thereof, and shall forward such request, 
together with any supporting Informa¬ 
tion submitted by the claimant, to the 
appropriate Federal agency. At the 
time a request for reconsideration and 
correction of the Federal agency's find¬ 
ings or for additional information is 
filed, the claimant shall file an appeal 
from the agency's determination of en¬ 
titlement in accordance with the District 
of Columbia Unemployment Compensa¬ 
tion Act No hearing on such an appeal 
shall be scheduled before the agency 
receives from the Federal agency its re¬ 
considered findings or the additional in¬ 
formation requested. 

<b) The agency shall forward to the 
claimant a copy of the reconsidered find¬ 
ings of the Federal agency or a copy of 
the additional information furnished by 
such agency, as the case may be. 

(c> If the Information or reconsidered 
findings, submitted by the Federal agen- 
• cy, provide a basis under the District of 
Columbia Unemployment Compensation 
Act for the agency to make a redetermi- 
nation of the claimant's entitlement to 
compensation, it shall promptly make 
such redetermination and forward notice 
thereof to the claimant. 

(d* If the agency, after reviewing such 
additional information or reconsidered 
findings, does not consider that there is 
a basis for making a redetermination it 
shall promptly set a date for a hearing of 
the claimant's appeal. 

1611.12 Judicial review. Final deci¬ 
sions of the referee In the case of the 
Virgin Islands or of the Secretary in the 
case of Puerto Rico shall be subject to 
review by the courts in the same manner 
and to the same extent as is provided in 
section 205 <g>. with respect to final de¬ 
cisions of the Secretary of Health, Edu¬ 
cation and Welfare under title n of the 
Social Security Act, 

Effective date. This part shall take 
effect on January 1. 1955. 

Signed at Washington, D. C., tills 3d 
day of December 1954. 

James P. Mitchell. 

Secretary of Labor. 

(P. R. Doc. 54-0755: Filed. Dec. 0. 1054; 

8:47 a. m.j 


TITLE 37—PATENTS, TRADE¬ 
MARKS, AND COPYRIGHTS 

Chapter I—Patent Office, Department 
of Commerce 

Subchapter A — Parent* 

Part 1—Rules op Practice in 
Patent Cases 

Subchapter B—Trade-Mark* 

Part 100—Rules op Practice in 
Trade-Mark Cases 

Recording or assignments; fees and 

CHARGES 

The following amendments are made, 
to take effect on the date of publication 
to the Federal Register: 

I. Section 1.331 is amended by delet¬ 
ing the expression 44 in books kept for 
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that purpose” in the first sentence of the 
section. 

(R. 8. 481, 483, a* amended; 35 U. 8. C. 8) 

2. Section 100.21 is amended as fol¬ 
lows: 

a. By deleting paragraph <r) and 
substituting therefor: 

(r) For each printed copy of a regis¬ 
tration on Issued-- $ 0 .10 

For each printed copy of a regls- 
tration with data entered of 
record a* of date of mailing, 
relating to renewal, cancella¬ 
tion. publication under section 
12 (c) of the 1046 Trade-Mark 
Act and affidavits under section* 

8 and 15 of such act-...... .60 

b. By deleting paragraph (t) and sub¬ 
stituting therefor: 

(t) For certified copies of certificates 
of registration: For each copy of 
a registration with data entered 
of record as of date of mailing, 
relating to renewal, cancella¬ 
tion. publication under section 
12 (C) of the 1048 Trade-Mark 
Act and affidavits under sections 

8 and 15 of such act___.... 10. 50 

For each grant (certificate of reg¬ 


istration) ____ 1.00 

For the certiffcaUon__... 1.00 


For each additional registration 
which may be included under a 
single certificate, additional... .50 
If renewed, for copy of each cer¬ 
tificate of renewal__ 1. 00 

(Sec. 41. 60 Stat. 440; 15 V. 8. C. 1123) 

The amendment to $ 1.331 merely 
eliminates a statement as to a practice 
which is not required by statute, and 
which is to be discontinued. The 
amendments to S 100.21 provide for a 
charge for an optionally available new 
service (35 U. S. C., sec. 41 (b>), and a 
minor amendment with respect to the 
nature of the copies of registrations fur¬ 
nished. 

The nature of the amendments U such 
that publication of proposed rules in 
advance and deferment of the time of 
taking effect are not considered neces¬ 
sary and would serve no good purpose. 

I seal 1 Arthur W. Crocker, 

Acting Commissioner of Patents. 

Approved: 

Sinclair Weeks, 

Secretary of Commerce. 

(F. R. Doc. 54-9745; Fllcd. Dec. 9. 1954; 

8:46 a. ra.| 


TITLE 42—PUBLIC HEALTH 

Chapter I—Public Health Service, 
Department of Health, Education, 
and Welfare 

Part 71— Foreign Quarantine 

On May 27. 1954. a notice of proposed 
rule making regarding a revision of this 
part was published in the Federal 
Register (19 F. R. 3056 > which stated in 
full the details of the proposed revision. 
A number of amendments to those rules 
have been made, principally to Subpart 
K. The provisions of Subpart K, Air 
Commerce Regulations, which relate to 
matters administered by the Bureau of 
Customs have been eliminated. The 
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Public Health Service provisions of that 
subpart relating to aircraft have In 
large part been consolidated with pro¬ 
visions relating to vessels. The elimi¬ 
nation of provisions relating to Customs 
matters, which were Issued under sepa¬ 
rate legal authority, will not affect those 
provisions as they appear in Title 19 of 
the Code of Federal Regulations. The 
provisions of Subpart K relating to mat¬ 
ters administered by the Public Health 
Service, which have heretofore been 
codified under this title and Title 19. will 
hereafter be issued and amended only 
under this title. 

The amendments set forth below are 
hereby adopted and shall become effec¬ 
tive 30 days after their publication in 
the Federal Register. 

Subpan A—Definition* and General ProvUiont 

8ec. 

71.1 Definitions. 

71.2 Periods of Isolation and surveillance. 
713 Periods of immunity. 

71.4 Compliance with conditions of sur¬ 

veillance. 

71.5 Departing persons, things, vessels or 

aircraft. 

71.6 Sanitary measures previously ap¬ 

plied.- 

71.7 Certificate of measures applied. 

71.8 Designation of vaccinattng centers; 

authenticating stamps. 

71.9 Listing of Infected and receptive 

areas. 

Subpan B—Mtaturti at Foreign Ron* 

7111 Bills of health. 

71.12 Measures prescribed by local health 
authority: Vessels and aircraft. 

Subpart C—Notice of Communicable Diseote 
Prior to Arrival 

71.31 Radio report of disease on board. 

Subpan 0—Vestel* and Aircraft Subject to 
Quarantine Inspection 

71.46 General provisions. 

71.47 Vessels and aircraft of armed serv¬ 

ices. 

71 48 Exempt vessel* subject to aanltkry 
* regulations. 

71.49 Report of disease or rodent mortality 
on vessel during stay in port. 

Subpon €—General Requirement* Upon Arrival 
at Port* Under Control of United State* 

71.81 Applicability. 

71.62 Oeneral provision#: Vessels and alr- 

craft; permission for aircraft to 
discharge persons and cargo. 

71.63 Persons: Restrictions on boarding 

and leaving vessels or aircraft, or 
having contact with persons 
aboard. 

71.64 Maritime quarantine declaration. 

71.66 Aircraft declaration and manifest. 
71.68 Quarantine Inspection and controls. 

71.67 Persons: Examination. 

71.68 Vessels and aircraft: Persons and 

things: communicable diseases 

other than quarantlnable diseases. 

71.69 Persons: Isolation. 

71.70 Persons: Isolation substituted for 

surveillance. 

71.71 Restriction on movement of articles. 

71.72 Disinfection of Imports. 

71.73 Exemption for malls. 

Subpart F—Particular Requirement* Upon Arrival 
at Port* Under Control of United State* 

71.81 Applicability. 

71 82 Cholera: Vessels and aircraft; 
things. 

71.83 Cholera: Vessels and aircraft; per¬ 
sons. 

7184 Plague: Vessels and aircraft. 
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7185 Plague: Vessels and alrcralt; par* 
aorta: thing*. 

71.83 Smallpox: Persons, general. 

71.87 Smallpox: Infected vessel* and air¬ 

craft ; persona. 

7188 Smallpox: Peroorts; suspects. 

7189 Typhus and relapsing lexer: Vessel* 

and aircraft: person*: things. 
71.90 Yellow fexer: Vessels and aircraft; 
dUinsecttng. 

7191 Yellow fexer: Vessel* and aircraft; 
person*. 

Subport G—-Son i lory Inflection: Rodent and 
Vermin Control 

71.101 General provision*. 

71.102 DUinoectlng and disinfection: Ves¬ 

sels. aircraft, and persons. 

71.103 De rat ting Certificate*: Dcratting 

Exemption Certificate*; vessel* 
only. 

71.104 Dcratting: Aircraft only. 

71.105 Issuance of Dcratting Certificate* 

and Denvtting Exemption Cer¬ 
tificate*: Approved and designated 
station*. 

71.100 Vessels and aircraft in Intercostal 
and Interstate traffic. 

71.107 Application of sanitary measures. 

Subpart H—Pratique: Vestel* ond Aircraft 

71.121 General requirement: Vessels only. 

71.122 Free pratique: Vessel* only. 

71.123 Provisional pratique and remand; 

Vessels only. 

71.124 Radio pratique: Vessels only. 

71.125 Presentation of pratique: Vessel* 

only. 

71.126 Pratique and remand: Aircraft only. 

71.127 Notification of remands: Vessels and 

aircraft. 

71.128 Vessel* and aircraft not submitting 

to prescribed measures. 

Subpart 1—Border Quarantine 

71.136 Applicability. 

71.137 Port* of entry: Inspection. 

71.138 Infected persons: General rule. 

71.139 Persons, conveyances, things: Spe¬ 

cific diseases. 

71.140 Dislnsectlng and disinfestation of 

person*, things, and conveyance*. 

71.141 Communicable disease* other than 

quaranttnable disease*. 

Subpart J—Importation of Certain Thing* 
71161 Lather brushes. 

71.152 Palttacine birds: Definitions; re¬ 

striction* on entry. 

71.153 Psittoclne birds: Exclusion of ex¬ 

posed birds; disposition of ex¬ 
cluded birds. 

71.154 Cats, dog*, and monkey*. 

71.155 Cats, dog*, and monkey*; Disposition 

or excluded antmalx. 

71.156 Etiological agents and vectors. 

71.167 Dead bodies. 

Subpart K—Spocioi Provisions Rotating to 
Aircraft 

71.501 Scope. 

71.602 Place of landing. 

71803 Advance notice of arrival. 

71.504 Emergency or forced landing. 

71.505 Special sanitary treatment. 

71.506 Applicability of regulations: Penal¬ 

ties. 

Subpart L—Special Proviuons Relating to Port* 
ond Airport* 

71.801 Applicability. 

71.602 Fbod and drinking water: Ports and 
airport*. 

71 603 Disposal of waste matter: Airports 
and aircraft. 

71.804 Designation of sanitary airports. 

71.805 Yellow fever areas: Sanitary require¬ 

ments: Ports and airports. 

71.606 Perimeter: Airports only. 


Sec. 

71.607 Withdrawal of designation. 

71.608 Cholera and plague: Person* unload¬ 

ing vessels or aircraft. 

71.609 Designation of international air¬ 

ports. 

71.700 Appendix—Excerpt* from Interna¬ 
tional Sanitary Regulation* (World 
Health Organization Regulation* 
No. 2). 

Aunroamr: If 71.1 to 71.700 Issued under 
sec. 216. 58 Slat 690: 42 U. 8. C 216. Inter¬ 
pret or apply *ec*. 261-369. 58 SUt 703-706; 
42 U. S. C. 264-272. E O. 9708. 11 F. R. 3241, 
3 CFR. 1946 Supp.. E, O. 10399. 17 P R 8648, 
3 CFR. 1952 Supp.. E. O. 10632. 19 P. R. 3209. 

Note: Information concerning forms called 
for In thl* part may be obtained from medi¬ 
cal officers In charge of quarantine station* 
of the Public Health Service or from the 
Division of Foreign Quarantine. Washington 
25. D. C. Pertinent provision* and form* of 
the International 8anltary Regulations 
(World Health Organisation Regulations No. 
2) which are referred to In this part are con¬ 
tained in the Appendix. | 71.700. 

SUBPART A—DEFINITIONS AND GENERAL 
PROVISIONS 

5 71.1 Definitions. As used In this 
part, terms shall have the following 
meaning: 

<a> Certificate of vaccination . Cer¬ 
tificate of vaccination or revaccination 
against cholera, smallpox or yellow fever 
conforming with the rules and models 
prescribed by the International Sanitary 
Regulations. 

(b) Communicable disease. An illness 
due to an infectious agent or its toxic 
products which is transmitted directly or 
Indirectly to a well person from an af¬ 
fected person, animal, or arthropod in¬ 
cluding Lnsecta and arachnida) or 
through the agency of an Intermediate 
host, vector or the inanimate environ¬ 
ment. 

(c) Contamination . The presence of 
undesirable substance or material which 
may contain pathogenic microorganisms. 

<d) Day. A period of 24 hours. 

(e) Dcratting Certificate . A certifi¬ 
cate Issued with respect to a vessel by 
the competent health authority for a 
port, in the form prescribed by the Inter¬ 
national Sanitary Regulations, recording 
the inspection and dcratting of the ves¬ 
sel. 

<f) Dcratting Exemption Ccrff/Icafe. 
A certificate issued with respect to a 
vessel by the competent health authority 
for n port. In the form prescribed by the 
International Sanitary Regulations, re¬ 
cording the inspection and exemption 
from derattlng of the vessel w r htch has a 
negligible number of rodents on board. 

(g) Disinfection. The act of render¬ 
ing anything free from the causal agents 
of disease. 

(h) Disinfestation. The act of de¬ 
stroying the vectors of a communicable 
disease. 

(i) Disinsecting. The act of destroy¬ 
ing Insects or other arthropod vectors of 
a communicable disease. 

<j) Immunity. The condition of being 
protected against a particular disease, 
either as a result of artificial immuniza¬ 
tion or through a previous attack of 
the disease in question. 

<k> Incubation period. The period be¬ 
tween the implanting of disease organ¬ 
isms in a susceptible person and the ap¬ 


pearance of clinical manifestations of 
the disease. 

(1) Infected local area. A local area 
<as defined In the International Sanitary 
Regulations): 

< I) Where there Is more than one case 
of plague, cholera, yellow fever, or small¬ 
pox, or where there is one case of human 
yellow fever transmitted by Aedes 
aegypti or other domiciliary vector cf 
yellow fever; or 

(2) Where there Is an epidemic of 
typhus or relapsing fever, or 

<3) Where there is plague infection 
among rodents; or 

(4) Which constitutes or is part of a 
yellow fever endemic zone. 

(m ) Infected person. Any person who 
Is suffering from a quarantinable disease 
or who is considered by the medical 
officer in charge to be infected with such 
a disease. 

in) Infestation. The condition of 
harboring vectors. 

<o> International Sanitary Regula¬ 
tions. The International Sanitary Regu¬ 
lations (World Health Organization 
Regulations No. 2) adopted by the 
Fourth World Health Assembly on May 
. 25, 1951. 

<p) Infected vessel or aircraft. See 
under particular quarantinable diseases 
in Subpart F of this part. 

(q) Isolation. (1) When applied to a 
person or group of persons, the separa¬ 
tion of that person or group of persons 
from other persons, except the health 
staff on duty, in such a manner as to pre¬ 
vent the spread of infection. 

(2) When applied to animals, the sep¬ 
aration of an animal or group of animals 
from other animals or vectors of disease 
in such manner as to prevent the spread 
of infection. 

(r) Medical officer in charge. The 
medical officer of the Public Health 
Service responsible for the application of 
these regulations at a designated place 
or in a designated area. 

(s) Port under the control of the 
United States. Any seaport or airport In 
the United States, its territories or pos¬ 
sessions other than the Canal Zone. 

<t) Pratique . A certificate Issued by 
a qua ran tine officer releasing or provi¬ 
sionally releasing a vessel or aircraft 
from quarantine. 

(u) Quarantine. The detention of a 
person, vessel, aircraft or other convey¬ 
ance. animal or thing, in such place and 
for such period of time as may be speci¬ 
fied In the regulations in this part. 

<v) Quarantine officer. A medical 
officer or other specially trained em¬ 
ployee assigned to quarantine duty by 
the Surgeon General. 

(w) Quarantinable diseases. The 
specific communicable diseases: Cholera, 
plague, relapsing fever, smallpox, ty¬ 
phus. and yellow fever. 

(x> Relapsing fever. Louse-borne re¬ 
lapsing fever. 

(y) Rodents. Gnawing mammals ca¬ 
pable of transmitting or harboring quar- 
anttriable diseases. 

(z) Surgeon General . The Surgeon 
General of the Public Health Service. 

(aa) Surveillance . The temporary 
supervision of a person who has been 
released from quarantine by the medic;*: 
officer in charge upon the condition that 
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he will submit himself to further medical 
examination or Inquiry as required. 

(bb) Suspect. A person who Is con¬ 
sidered by the medical officer in charge 
as having been exposed to infection by a 
Quarantinable disease and to be capable 
of spreading that disease. 

<cc> Suspected vessel or aircraft. See 
under particular quarantinable diseases 
in Subpart F of this part. 

(dd) Typhus. Louse-borne typhus. 

(ec) Valid . (1) With respect to a Dc- 
ratting Certificate or Deratting Exemp¬ 
tion Certificate issued for a vessel, a 
certificate issued by the competent health 
authority for a port not more than 6 
months before presentation of the Cer¬ 
tificate to the quarantine officer, or if the 
vessel is proceeding to a port designated 
or approved for the issuance of such Cer¬ 
tificates, not more than 7 months before 
such presentation. 

(2> With respect to a certificate of 
vaccination, a certificate presented 
within the applicable period of immunity 
prescribed In 5 71.3. 

(It) Vector . An animal (Including 
insects), plant, or thing which conveys 
or is capable of conveying pathogenic 
organisms from a person or artimal to 
another person or animal. 

(gg) Yellow fever endemic zone. An 
area delineated by the World Health Or¬ 
ganization in which Acdcs aegyptl or 
any other domiciliary vector of yellow 
fever Is present but Is not obviously re¬ 
sponsible for the maintenance of the 
virus which persists among Jungle ani¬ 
mals over long periods of time. 

(hh) Yellow fever receptive area. An 
area delineated by the World Health Or¬ 
ganization In which yellow’ fever does not 
exist but where conditions would permit 
its development if Introduced. 

I 71.2 Periods of isolation and surveil¬ 
lance. Except as otherwise provided 
with respect to infected persons, where 
isolation or surveillance is authorized in 
this part the period of such isolation or 
surveillance shall be reckoned os herein¬ 
after provided and shall not exceed the 
following appropriate incubation period 
of the quarantinable diseases: 

(a) Plague: 6 days. 

<b) Cholera: 5 days. 

<c) Yellow fever: 6 days. 

<d> Smallpox: 14 days. 

(e) Typhus: 14 days. 

(f) Relapsing fever: 8 days. 

6 71.3 Periods of immunity. The fol¬ 
lowing shall be the recognized period of 
immunity after successful Immuniza¬ 
tion; In the case of yellow fever, the vac¬ 
cine must be approved by the World 
Health Organization: 

Cholera: 6 month*, beginning 6 dayi after 
the first Injection of the vaccine and on date 
of a rtvacclnattoa during such period of 6 
months. 

Smallpox: 3 yeara. beginning 8 days after 
tucceaaful primary vaccination and immedi¬ 
ately on rcvaoclnation. 

Yellow fever: 8 years beginning 10 days 
after date of original vaccination and from 
date of a re vaccination within such period 
of 6 years. 

5 71.4 Compliance with conditions of 
surveillance . (a) Every person who is 
placed under surveillance In accordance 
No. 233-5 
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with the provisions of this part shall, 
during the period of surveillance: 

(1) Oive such information relative to 
his health and his Intended destination 
and report to designated physicians or 
medical officers at such times for such 
medical examinations as may be re¬ 
quired; 

(2) Upon arrival at any address other 
than that stated os his intended desti¬ 
nation when placed under surveillance, 
report his address to the medical officer 
In charge at the port or place of his entry. 

(b) A person under surveillance shall, 
prior to departure from the United 
States, inform the medical officer in 
charge at the port or place of his entry, 
or departure, and such officer shall im¬ 
mediately notify the health authority of 
the place to which the person Is pro¬ 
ceeding. 

4 71.5 Departing persons, things, ves¬ 
sels or aircraft, (a) If the medical 
officer in charge has reason to believe 
that a person proposing to depart from 
the United States by any means is in¬ 
fected with or has been exposed to infec¬ 
tion by a quarantinable disease, he shall 
so advise the person and notify the local 
health authorities and the master or 
commander or person in charge of the 
vessel, aircraft or other conveyance on 
which the person proposes to depart. 

<b) If the medical officer In charge 
has reason to believe that a departing 
vessel, aircraft or land conveyance has or 
may have on board possible agents of 
Infection or vectors of a quarantinable 
disease, he shall notify the master, com¬ 
mander. or person in charge and offer to 
have performed such disinsecting, disin¬ 
fection. or other measures as are neces¬ 
sary. He shall, if he considers that a 
risk of infection exists on board at the 
time of departure, notify ail persons pro¬ 
posing to embark upon such ship, air¬ 
craft or conveyance and the health 
authorities at the next port of call or 
destination of the conditions aboard 
such vessel, aircraft or conveyance. 

$ 71.6 Sanitary measures previously 
applied. Any sanitary measure, other 
than medical examination, which has 
been applied prior to the arrival of a 
vessel or aircraft with respect to the 
quarantinable diseases shall not be re¬ 
peated unless: 

(a) After the departure of a vessel or 
aircraft from the port or airport where 
the measures were applied there is or 
has been on board an infected person or 
suspect, or there has occurred any other 
incident of epidemiological significance 
either in that port or airport or on board 
the vessel or aircraft which, in the judg¬ 
ment of the medical officer in charge, re¬ 
quires further application of any such 
measure, or 

<b> The medical officer in charge has 
ascertained on the basis of definite evi¬ 
dence that the Individual measure so 
applied was not substantially effective. 

fi 71.7 Certificate of measures applied. 
(a) The medical officer in charge shall, 
upon request, issue free of charge to a 
carrier a certificate specifying the sani¬ 
tary measures applied to a vessel, an air¬ 
craft or a land conveyance, the parts 
thereof treated, the methods employed. 
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and the reasons why the measures were 
applied. In the case of an aircraft this 
Information shall on request be entered 
Instead in the General Declaration. 

<b> The medical officer in charge 
shall, upon request. Issue free of charge: 

(1) To any traveler a certificate spec¬ 
ifying the date of his arrival or departure 
and the sanitary measures applied to him 
and his baggage; 

(2) To the consignor, the consignee, 
or the carrier, or their respective agents, 
a certificate specifying the sanitary 
measures applied to any goods. 

§ 71.8 Designation of vaccinating cen- 
ters: authenticating stamps, (a) Yellow 
fever vaccinating centers, authorized to 
issue certificates of vaccination against 
yellow fever, are designated by the Sur¬ 
geon General. Such designation is 
made upon application therefor and the 
presentation of evidence satisfactory to 
the Surgeon General that a substantial 
need for the designation exists in the 
area to be served by the applicant and 
that the applicant has adequate facili¬ 
ties and professionally trained personnel 
for the handling, storage, and admin¬ 
istration of a safe, potent and pure 
yellow fever vaccine. 

(b) A designated yellow fever vacci¬ 
nating center shall comply with instruc¬ 
tions issued by the Surgeon General or 
by a delegated officer or employee of the 
Service for the handling, storage and 
administration of yellow fever vaccine. 
If a designated center fails to comply 
with such instructions, the Surgeon Gen¬ 
eral may. after notice to the center, 
revoke such designation. 

(c) International certificates of vac¬ 
cination against yellow fever Issued by 
Public Health Service facilities or De¬ 
partment of Defense medical facilities 
shall be authenticated by the official 
stamp or seal of such vaccinating cen¬ 
ters. All other designated centers shall 
authenticate such certificates with a 
stamp of a design and size approved by 
the Surgeon General. 

<d» International certificates of vac¬ 
cination against smallpox and cholera 
Issued for vaccinations performed In the 
United States shall be authenticated by: 

(1) The stamp or seal of the Public 
Health Service, of the Department of 
Defense, or of the State or local health 
department of the area in which the 
vaccinating physician practices: or 

(2) The stamp approved under para¬ 
graph (c) of this section for a yellow 
fever vaccinating center; or 

(3) A stamp issued by the Public 
Health Service for such purpose. 

9 71.0 Listing of infected and receptive 
areas. Each medical officer in charge 
shall maintain an accurate listing of (a) 
ports and other areas infected with quar- 
anUnable or other communicable dis¬ 
eases. including yellow fever endemic 
zones, and <b) yellow fever recepUve 
areas. 

SUBPART B—MEASURES AT FOREIGN PORTS 

9 71.11 Bills of health. A vessel or 
aircraft at any foreign port clearing or 
departing for any port under the control 
of the United States shall not be required 
to obtain or deliver a bill of health. 
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8 71.12 Measures prescribed by local 
health authority: Vessels and aircraft . A 
vessel or aircraft at any foreign port or 
airport clearing or departing for any 
port under the control of the United 
States shall comply with sanitary meas¬ 
ures prescribed by the health authority 
for such foreign port or airport in ac¬ 
cordance with responsibility Imposed by 
the International Sanitary Regulations 
to prevent the departure of infected per¬ 
sons or the introduction on board the 
vessel or aircraft of possible agents of in¬ 
fection or vectors of a quarantillable 
disease. 

SUBPART C—NOTICE OF COMMUNICABLE 
DISEASE PRIOR TO ARRIVAL 

8 71.31 Radio report of disease on 
board. The master of a vessel destined 
for a port under the control of the United 
States shall report promptly by radio 
to the medical officer In charge at the 
port of entry and wherever practicable 
not less than four hours before the ex¬ 
pected arrival of the ship, the occurrence 
or suspected occurrence of any of the 
following communicable diseases: 
Anthrax, chancroid, chickenpox, chol¬ 
era. dengue, diphtheria, favus. gonor¬ 
rhea. granuloma inguinale, impetigo 
contagiosa, infectious encephalitis, lep¬ 
rosy. lymphogranuloma venereum, 
measles, meningococcus meningitis, 
plague, poliomyelitis, psittacosis, re¬ 
lapsing fever, ringworm of the scalp, 
scarlet fever, smallpox, streptococcic 
sore throat, syphilis, trachoma, tubercu¬ 
losis, typhoid fever, typhus, yellow fever, 
or other diseases characterized by fever 
or skin rash. 

(b) The commander of an aircraft 
destined for a port under the control of 
the United States shall report promptly 
by radio (if the aircraft has radio equip¬ 
ment > to the medical officer in charge 
at or nearest the intended place of first 
landing in the United States the occur¬ 
rence or suspected occurrence on board 
of any of the communicable diseases 
listed or described in paragraph (a) of 
this section. 

SUBPART D—VESSELS AND AIRCRAFT SUBJECT 
TO QUARANTINE INSPECTION 

5 71.46 General provisions . (a) A 

vessel or aircraft arriving at a port under 
the control of the United States shall 
undergo quarantine inspection prior to 
entry unless: 

(1) In the current voyage the vessel 
or aircraft has not touched at any port 
other than ports under the control of 
the United States or ports in Canada, 
the Islands of St. Pierre and Miquelon. 
Iceland. Greenland, the West Coast of 
Lower California. Cuba, the Bahama 
Islands, the Canal Zone, the Bermuda 
Islands, or the Islands of Aruba and 
Curacao: or 

<2) In the current voyage the vessel 
or aircraft has received pratique at a 
port under the control of the United 
States, und since receiving such pra¬ 
tique has not touched at a port other 
thnn those listed in subparagraph (1) 
of this paragraph; or 

(3) The vessel or aircraft possesses a 
duplicate of a pratique issued at a port in 
Canada or the Canal Zone, provided that 
since receiving such pratique the vessel 


or aircraft has not touched at ports 
other than those listed in subparagraph 
(1) of this paragraph. 

<b) A vessel or aircraft.otherwise ex¬ 
empt from inspection under the provi¬ 
sions of paragraph (a) (I), (2) or (3) 
of this section shall undergo quarantine 
inspection prior to entering a port under 
the control of the United States if the 
vessel or aircraft: 

(1) Has aboard, or during the current 
voyage has had aboard, a person infected 
or suspected of being infected with an¬ 
thrax. chickenpox. cholera, dengue, diph¬ 
theria, infectious encephalitis, measles, 
meningococcus meningitis, plague, polio¬ 
myelitis, psittacosis, relapsing fever, 
scarlet fever, smallpox, streptococcic 
sore throat, typhoid fever, typhus, or 
yellow fever, or 

<2) Arrives directly from a port where 
at the time of departure there was pres¬ 
ent or suspected of being present cholera, 
plague, relapsing fever, smallpox, typhus, 
or yellow fever, or 

(3) Being exempt from inspection un¬ 
der the provisions of paragrnph (a) (1) 
of this section, on arrival at its first port 
under the control of the United States 
has on board a person w ho has been in 
a port or area other than those listed in 
paragraph (a) (1) within 14 days prior 
to such arrival, or 

<4> Being exempt from inspection 
under the provisions of paragraph (a) 
(1) or <3> of this section, on arrival at its 
first port under the control of the United 
States has on board <i) a psittacine bird 
(see 8 71.152). (ii) an animal or article 
that does not comply with admission 
requirements contained in 8 71.154, 
8 71.156, or 8 71.157. 

(c) Notwithstanding the provisions of 
paragraph (a) (2) and (3) of this sec¬ 
tion a vessel or aircraft having received 
pratique at a port under the control of 
the United States, or possessing a dupli¬ 
cate pratique from Canada or the Canal 
Zone, shall comply with any conditions 
and carry out any additional measures 
specified In the pratique. 

8 71.47 Vessels and aircraft of armed 
services, (a) Vessels and aircraft be¬ 
longing to or operated by the armed 
services of the United States may be 
exempted from quarantine inspection if 
the medical officer in charge is satisfied 
that they have complied with regulations 
of such armed services meeting the re¬ 
quirements of the regulations in this 
part. (For applicable regulations of the 
Armed Forces sec Army Regulations No. 
42-40; Navy Department General Order 
No. 20; Air Force Regulation No. 160-26.) 

<b> Vessels belonging to or operated 
by the armed services of any foreign 
nation may. in the discretion of the 
medical officer in charge, be exempted 
from quarantine inspection if a com¬ 
missioned medical officer of such service 
certifies that: 

(1) Any person on board who is in¬ 
fected or suspected of being Infected 
with a communicable disease will be 
isolated until It Is determined whether 
or not he is infected with a quaran tin- 
able disease, and that 

(2) The vessel is from a port where at 
the time of departure there was not 
present or suspected of being present 


cholera, plague, relapsing fever, small¬ 
pox, typhus, or yellow fever. When it 
Is determined that any person on board 
such vessel is infected with a qua rant in- 
able disease, the vessel and its entire 
personnel shall be subject to the pro¬ 
visions of Subpart F of this part. 

(c) Notwithstanding the exemption 
from quarantine inspection of a vessel or 
aircraft under this section, animals or 
articles aboard shall be required to com¬ 
ply with the applicable requirements of 
Subpart J of this part. 

8 71.48 Exempt vessels subject to 
sanitary regulations. A vessel which 
has been exempted from quarantine in¬ 
spection under 8 71.46 or 5 71.47 shall 
nevertheless be subject to the provisions 
of Subpart G of this part. 

5 71.49 Report of disease or rodent 
mortality on vessel during stay in port. 
The master of any vessel calling at a 
port under the control of the United 
States shall promptly report to the 
medical officer in charge the occurrence 
of the following on the vessel during its 
stay in port: 

(a) A known or suspected case of 
communicable disease included in the 
list or description in 8 71.31. 

(b) Unusual mortality or evidence of 
disease among rodents. 

SUBPART E—GENERAL REQUIREMENTS UPON 

ARRIVAL AT PORTS UNDER CONTROL OF 

UNITE0 STATES 

5 71.61 Applicability . The measures 
prescribed in this subpart shall be taken 
with respect to vessels or aircraft which 
are subject to quarantine inspection pur¬ 
suant to Subpart D of this part, and 
with respect to persons and things arriv¬ 
ing on such vessels or aircraft 

8 71.62 General provisions: Vessels 
and aircraft: permission for aircraft to 
discharge persons and cargo —(a) 
Vessels. (1) The vessel shall fly a yellow 
flag. It shall anchor in the quarantine 
anchorage and aw r ait inspection, except 
as provided in subparagraph (2) of tills 
paragraph. 

(2) If the medical officer in charge 
is of the opinion that proceeding to a 
designated point would not be likely to 
cause the introduction of communicable 
disease, he may direct the vessel to pro¬ 
ceed to such a point to await Inspection. 
He shall prescribe necessary measures to 
ensure that there is no movement of any 
person or thing onto or from the vessel 
without his permission, pending quar¬ 
antine inspection. 

(b> Aircraft . When an aircraft sub¬ 
ject to quarantine inspection in accord¬ 
ance with this part arrives at the place 
of first landing (see 8 71.502) the air¬ 
craft comander shall be responsible for 
the detention of the aircraft, its crew and 
passengers until they are released by the 
quarantine officer at the place of first 
landing. Any baggage, cargo, or other 
contents on board the aircraft shall be 
held at such place until released by the 
quarantine officer. <For procedure In 
case of emergency or forced landing, see 
8 71.504.) 

5 71.63 Persons: Restrictions on 
boarding and leaving vessels or aircraft » 
or having contact with persons aboard [—> 
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(a) Vessels . Except with the permission 
of the quarantine officer, no person other 
than the pilot shall board or be permitted 
to board any vessel subject to quarantine 
inspection until after it has been in¬ 
spected by the quarantine officer and 
granted pratique. A person boarding 
such vessel shall be subject to the same 
restrictions as those imposed on Uic per¬ 
rons on the vessel. No person shall leave 
or be permitted to leave any vessel sub¬ 
ject to quarantine inspection until after 
it has been Inspected by the quarantine 
officer and granted pratique, except with 
the permission of the quarantine officer. 

<b> Aircraft . Except with the per¬ 
mission of the quarantine officer, no 
persoiv shall board or be permitted to 
board any aircraft subject to quarantine 
Inspection or have contact with the crew 
or passengers of such aircraft until quar¬ 
antine inspection of the aircraft, crew, 
and passengers has been completed. 
The same restrictions as those imposed 
on the crew and passengers shall be im¬ 
posed on a person boarding such aircraft 
and on a person having contact with a 
passenger or member of the crew when 
the quarantine officer considers such 
contact a possible means of spreading a 
quaranfinable disease. 

5 71.64 Maritime quarantine declara¬ 
tion . (a) On arrival of a vessel, the 

master shall complete a maritime quar¬ 
antine declaration on the Public Health 
Service Quarantine Declaration form. 
The completed form shall be delivered to 
the medical officer In charge or to the 
quarantine officer at the time quarantine 
inspection is begun. The declaration 
.shall also be signed by the ship’s surgeon 
if one is carried. 

(b) The master of a vessel and the 
ship's surgeon. If one is carried, shall 
furnish all information as to health 
conditions on board during the voyage 
which may be required by the quaran¬ 
tine officer or medical officer In charge 
and shall comply with the regulations 
in this part and with any directions or 
requirements of the medical officer in 
charge pursuant to the regulations in 
this part. 

I 71.65 Aircraft declaration and 
manifest . (a) When an aircraft is 

carrying passengers for hire or com¬ 
mercial cargo, the aircraft commander 
or any other authorized agent of the 
owner or operator of the aircraft shall 
deliver a general declaration to the 
quarantine officer immediately upon the 
first landing in the United States. Such 
declaration shall be on a form approved 
by the Surgeon General and the Com¬ 
missioner of Customs, and shall include 
a report showing: 

(1 1 Details of any Illness suspected of 
being of an infectious nature that has 
occurred aboard the aircraft during the 

flight: 

(2) Details of any other condition on 
board the aircraft during its flight which 
may lead to the spread of disease; 

(3) Details of each disinsecting or 
sanitary treatment (place, date, time, 
method) during the flight (if no dis- 
1 nsec ting *has been carried out during 
the flight give details of most recent 
disinsecting); 
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(4) Any animals (including birds and 
insects), and cultures of bacteria, fungi, 
and viruses, and other infectious agents 
on board; 

(5) Such other Information and state¬ 
ments as are indicated on the general 
declaration form. 

<b) Unless the aircraft is arriving 
directly on a trip that originated in 
Canada, there shall be delivered with the 
general declaration a passenger manifest 
showing the surname, given name, and 
middle Initial of each arriving passenger. 

5 71.66 Quarantine inspection and 
controls . (a) Quarantine inspection of 

a vessel or aircraft shall Include: 

(1) Inspection of the vessel or air¬ 
craft, its cargo, manifests, and other 
papers to ascertain the sanitary history 
and condition of the vessel or aircraft: 

(2) Examination of the persons 
aboard Uic vessel or aircraft, their per¬ 
sonal effects and records to determine 
the presence, or risk of introduction, of 
quarantlnablc and other communicable 
diseases. 

(b) The medical officer in charge may 
require a vessel or aircraft to remain un¬ 
der quarantine controls until the com¬ 
pletion of the measures authorized in 
this part which in his judgment are 
necessary to prevent the introduction or 
spread of a qua ran Unable or other com¬ 
municable disease. 

5 71.67 Persons: Examination. All 
persons on board shall be examined, ex¬ 
cept that on an approved regular line 
vessel or aircraft which carries a ship or 
flight surgeon, such examination may be 
limited to persons designated by the 
medical officer in charge. 

5 71.68 Vessels and aircraft: Persons 
and things; communicable diseases other 
than quarantinable diseases. (a) 
Whenever the medical officer In charge 
has reason to believe that any arriving 
vessel or aircraft, or article or thing 
aboard, is or may be infected or contam¬ 
inated with any of the communicable 
diseases listed in paragraph (c) of this 
section, he may disinscct, disinfect, dis¬ 
infest, fumigate and take such other re¬ 
lated measures respecting such vessel, 
aircraft, or article or tiling aboard, or 
any part thereof, as he considers neces¬ 
sary to prevent the Introduction, trans¬ 
mission, or spread of such communicable 
diseases. 

(b) Whenever the medical officer In 
charge has reason to believe that any 
arriving person is suffering or has been 
exposed to Infection from any of the 
communicable diseases listed in para¬ 
graph (c) of this section, he may place 
such person in isolation or under sur¬ 
veillance and may disinfect or disinfest 
his person, clothing or baggage as he 
considers necessary to prevent the intro¬ 
duction. transmission or spread of such 
communicable diseases. 

(c) The communicable diseases au¬ 
thorizing the application of sanitary and 
quarantine measures under paragraphs 
(a) and (b) of this section arc: Anthrax, 
chancroid, dengue, diphtheria, favus, 
gonorrhea, granuloma inguinale, infec¬ 
tious encephalitis, leprosy, lymphogranu¬ 
loma venereum, meningococcus meningi¬ 
tis, poliomyelitis, psittacosis, ringworm 
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of the scalp, scarlet fever, streptococcic 
sore throat, syphilis, trachoma, tubercu¬ 
losis, typhoid fever. 

5 71.69 Persons: Isolation. Persons 
held under Isolation pursuant to the pro¬ 
visions of this subpart and Subpart F of 
this part may be so held at facilities of 
the Public Health Service or, if such 
facilities are not available, on ships in 
quarantine pending other suitable ar¬ 
rangements for Isolation and treatment. 
Such arrangements shall be made as 
soon as practicable. 

5 71.70 Persons: Isolation substituted 
for surveillance. The medical officer in 
charge may require isolation where sur¬ 
veillance is authorized in this part when¬ 
ever he considers the risk of transmission 
of infection by a suspect to be exception¬ 
ally serious. 

5 71.71 Restriction on movement of 
articles. Articles from a vessel or air¬ 
craft shall not be carried into the place 
of detention except by permission of the 
medical officer in charge. 

5 71.72 Disinfection of imports . 
When the freight manifest of a vessel or 
aircraft lists articles which may require 
disinfection under the provisions of this 
part, the medical officer in charge shall 
disinfect them on board or request the 
collector of customs to keep the articles 
separated from the other freight pending 
appropriate disposition. 

5 71.73 Exemption for mads. Except 
to the extent that mail contains any of 
the foods or beverages referred to in 
5 71.82 (d) which the medical officer in 
charge has reason to believe comes from 
a cholera infected local area, or any 
article or tiling subject to quarantine re¬ 
strictions under Subpart J of this part, 
nothing in the regulations in this part 
shall render liable to detention, disin¬ 
fection or destruction any mail conveyed 
under the authority of the postal admin¬ 
istration of the United States or of any 
other Government. 

SUSPAftT f —PARTICULAR REQUIREMENTS UPON 

ARRIVAL AT PORTS UNDER CONTROL OF 

UNITEO STATES 

5 71.81 Applicability. In addition to 
the requirements of Subpart E of this 
part, the particular requirements pre¬ 
scribed in this subpart (affecting per¬ 
sons, vessels or aircraft, animals, and 
other imports) shall be observed with 
respect to vessels or aircraft which are 
subject to quarantine inspection under 
Subpart D of this part. 

5 71.82 Cholera: Vessels and aircraft; 
things. <a> For the purpose of applying 
sanitary and quarantine measures 
against the spread of cholera: 

(1) An infected vessel means a vessel 
which has on board on arrival a case of 
cholera or on which a case of cholera 
has occurred within 5 days prior to 
arrival. 

(2) An Infected aircraft means an 
aircraft which has a case of cholera 
aboard on arrival. 

(3) A suspected vessel means a vessel 
which has had on board during the voy¬ 
age a case of cholera more than 5 days 
prior to arrival. 
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(4) A suspected Aircraft means an air¬ 
craft which has had on board during 
the voyage a case of cholera which has 
previously disembarked. 

<b> An infected or suspected vessel or 
aircraft shall be detained in quarantine 
as may be necessary for the effective 
accomplishment of the applicable sani¬ 
tary measures prescribed in this subpart. 

<c> Personal cfTects and baggage of 
any infected person or suspect and any 
part of the infected or suspected vessel 
or aircraft considered to be contami¬ 
nated shall be disinfected. Bedding or 
linen, human dejecta, bilge water, waste 
matter or water, and any matter con¬ 
sidered to be contaminated shall not be 
unloaded or discharged until it has been 
disinfected. 

(d> On arrival of an infected or sus¬ 
pected vessel or aircraft, or a vessel or 
aircraft arriving from an infected local 
area, the medical officer in charge may 
prohibit the unloading of, or may re¬ 
move all fish, shellfish, fruit or vege¬ 
tables to be consumed uncooked, or 
beverages, unless such food or beverages 
are in sealed containers and the medical 
officer in charge has no reason to believe 
that they arc contaminated. If any 
such food or beverage is x-emoved it shall 
be safely disposed of. If any of said food 
or beverage forms part of the cargo in a 
hold of a vessel or freight compartment 
of an aircraft, the medical officer in 
charge at the port or airport at which 
such cargo is to be unloaded shall ar¬ 
range for its safe disposal. 8uch other 
special precautions shall be taken as may 
be necessary to prevent contamination 
of food or water supplies of the vessel or 
aircraft. 

<e> If the medical officer in charge 
considers the water supply of a cholera 
infected or suspected vessel or aircraft to 
be contaminated, he shall require the 
disinfection and removal of any water 
carried on board and if necessary the 
disinfection of the water system and of 
the water containers. 

5 71.S3 Cholera: Vessels and aircraft ; 
persons, (a) Persons ill from cholera 
shall be removed and isolated until no 
longer infectious. 

<b> On arrival of an infected vessel or 
aircraft the medical officer in charge 
may place under surveillance any person 
disembarking who produces a valid cer¬ 
tificate of vaccination against cholera 
and may isolate all others disembarking. 
Such surveillance or Isolation shall be 
reckoned from the date of disembarka¬ 
tion. 

<c) On arrival of a suspected vessel or 
aircraft the medical officer in charge 
may place under surveillance any person 
disembarking. Such surveillance shall 
be reckoned from the date of arrival. 

<d) Any person who, within 5 days 
prior to arrival, has departed from a 
cholera infected local area or arrives on 
a healthy vessel or aircraft which has 
departed from such an area within such 
time may be placed under surveillance if 
he has a valid certificate of vaccination 
against cholera or may be placed In iso¬ 
lation If he does not have such a certifi¬ 
cate. The period of isolation or surveil¬ 
lance shall be reckoned from the date of 


departure of the person, or the vessel 
or aircraft, from the Infected area. 

(e) Any person who has departed 
from an Infected local area within 5 
days prior to arrival and who has symp¬ 
toms indicative of cholera may be re¬ 
quired to submit to a stool examination. 

9 71.84 Plague: Vessels and aircraft . 
(a> For the purpose of applying sanitary 
and quarantine measures against the 
spread of plague: 

(1) An infected vessel or aircraft 
means a vessel or aircraft which has on 
board on arrival a case of human plague, 
or a plague infected rodent. A vessel 
shall also be regarded as infected If a 
case of plague develops on board in a 
person more than 6 days after his em¬ 
barkation. 

<2) A suspected vessel means (1) a 
vessel which, not having a case of human 
plague on board on arrival, lias had on 
board such a case developed by the per¬ 
son within 6 days of his embarkation or 
<li> a vessel on which there is evidence 
of abnormal mortality of rodents on 
board, the cause of which is not known 
on arrival. 

<b> An infected or suspected vessel 
or an infected aircraft shall be detained 
in quarantine as may be necessary for 
the effective accomplishment of the ap¬ 
plicable sanitary measures prescribed in 
this part. 

(c) On arrival of a vessel which has 
rodent plague on board the medical offi¬ 
cer in charge shall require the deratting 
of the vessel. The following provisions 
shall apply to such deratting: 

< 1 > The deratting shall be carried out 

as soon as the holds have been emptied: 

(2) One or more preliminary dc- 
rattings of a vessel with the cargo in 
situ, or during its unloading, may be 
carried out to prevent the escape of in¬ 
fected rodents: 

(3) If the complete destruction of 
rodents cannot be secured because only 
part of the cargo is due to be unloaded, 
a vessel shall not be prevented from un¬ 
loading that part, but the medical officer 
in charge may apply any measures which 
he considers necessary to prevent the 
escape of infected rodents. 

(d) If a rodent dead of plague is found 
on board an aircraft, it shall be deratted. 

9 71.85 Plague: Vessels and aircraft: 
persons ; things, (a) Persons ill from 
plague shall be removed and Isolated 
until no longer infectious. 

<b) On arrival of an infected or 
suspected vessel or infected aircraft the 
medical officer in charge may: 

(1) Require any suspect on board to 
be disinsected and may place him under 
surveillance, the period of surveillance 
being i-eckoncd from the date of arrival 
of the vessel or aircraft: 

<2> Require the disinfecting and, if 
necessary, disinfection of the baggage 
of any infected person or suspect and of 
any other article such as used bedding 
or linen, and any part of the vessel or 
aircraft, which the medical officer In 
charge considers to be contaminated. 

(c) On the arrival of a healthy vessel 
or aircraft which has come from a plague 
infected local area the medical officer in 
charge may; 


(1) Place under surveillance any 
suspect who disembarks, the period of 
surveillance being reckoned from the 
date of departure of the vessel or air¬ 
craft from the Infected area; 

(2) Require the deratting of the vessel 
in exceptional circumstances. In such 
case, the master shall be informed in 
writing of the reasons for the action. 

<d> In exceptional circumstances of 
on epidemiological nature, when the 
presence of rodents is suspected on board, 
an aircraft may be deratted. 

9 71.86 Smallpox: Persons , general . 
(a) All arriving persons shall be subject 
to vaccination against smallpox unless 
they present evidence satisfactory to the 
medical officer in charge of successful 
vaccination, or of a revacclnntion. within 
3 years prior to arrival or of a previous 
attack of smallpox. 

fb) Any person subject to vaccination 
under this section shall be offered vac¬ 
cination; if he is not vaccinated, he may 
be placed under surveillance, the period 
of surveillance being reckoned from the 
date of his departure from the last ter¬ 
ritory visited prior to his arrival. 

<c) Any person subject to vaccination 
under this section who has visited a 
smallpox infected local area within 14 
days prior to arrival may be required to 
be vaccinated, or may be placed under 
surveillance, or may be vaccinated and 
then placed under surveillance; If he re¬ 
fuses vaccination, he may be isolated. 
The period of surveillance or isolation 
shall be reckoned from the date of de¬ 
parture from the infected local area. 

9 71.87 Smallpox: Infected vessels and 
aircraft: persons . (a) For the purpose 
of applying sanitary and quarantine 
measures against the spread of smallpox, 
an infected vessel or aircraft means a 
vessel or aircraft which on arrival has a 
case of smallpox aboard or has had a 
case of smallpox on board duripg the 
voyage. 

(b) On arrival of an Infected vessel or 
aircraft the medical officer in charge 
shall detain the vessel or aircraft in 
quarantine as may be necessary for the 
effective accomplishment of the follow¬ 
ing measui'es: 

(1) Persons ill from smallpox shall be 
removed and isolated until no longer 
infectious. 

(2) Vaccination shall be offered to 
any person on board who the medical 
officer in charge considers is not suffi¬ 
ciently protected against smallpox. 

(3) The medical officer in charge, 
taking into consideration the danger of 
infection, may place under surveillance 
or in isolation any person disembarking. 
The period of surveillance or Isolation 
shall be reckoned from the last exposure 
to infection. 

(4) The baggage of any infected per¬ 
son shall be disinfected. 

<5> Any other baggage or article, or 
any part of the ship or aircraft, which 
tho medical officer in charge considers 
to be contaminated shall be disinfected. 

9 71.88 Smallpox: Persons: suspects. 
The medical officer in charge may apply 
the provisions of paragraph <b> of 
9 71.87 to any suspect who disembarks 
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from a vessel or aircraft which is not 
nn infected vessel or aircraft 

l 71.89 Typhus and relapsing fever: 
Vessels and aircraft: persons: things. 
(a) A vessel or aircraft on which a case of 
typhus or relapsing fever has occurred 
during the voyage shall be detained in 
quarantine as may be necessary for the 
effective accomplishment of the fol¬ 
lowing measures: 

(1) Removal and isolation of any in¬ 
fected person on board until he U no 
longer infectious. 

<2> Disinsectlng of any suspect on 
board. 

<3) Disinsectlng and. if necessary, 
disinfection of the accommodations oc¬ 
cupied by any infected person or suspect, 
his clothing, baggage, and any other ar¬ 
ticle which the quarantine officer con¬ 
siders is likely to spread typhus or 
relapsing fever. 

tb> The medical officer in charge 

may: 

<1> Require the disinsectlng of any 
person who has left an infected local 
area within 14 days prior to arrival. In 
the ca«re of typhus, and within 8 days 
prior to arrival. In the case of relapsing 
fever, and the disinsectlng and. if neces¬ 
sary. disinfection of his clothing, bag¬ 
gage. and any other article which the 
quarantine officer considers is Ukely to 
spread typhus or relapsing fever. 

(2) Place any person so dlsinsected 
under surveillance for a period of not 
more than 14 days in the case of typhus 
and not more than 8 days in the case 
of relapsing fever, such period of surveil¬ 
lance being reckoned from the date of 
the disinsectlng. 

I 71.80 Yclloto fever: Vessets and air¬ 
craft: disinsccting.* (a) For the pur¬ 
pose of applying sanitary and quaran¬ 
tine measures against the spread of 
yellow fever: 

(1) An infected vessel means a vessel 
which lias on board on arrival or which 
during its voyage had on board a case 
of yellow fever. 

<2> An infected aircraft means an air¬ 
craft which has on board on arrival a 
case of yellow fever. 

<3> A suspected vessel mearu a vessel 
which has left a yellow fever infected 
local area within 6 days prior to arrival 
or which arriving within 30 days after 
leaving such area has Aedes aegypti 
aboard. 

*4) An aircraft shall be regarded as 
suspected if it has left an airport situ¬ 
ated in a yellow fever infected local area 
bound for a yellow fever receptive area 
in the United States and on arrival the 
quarantine officer Is not satisfied with 
a disinsectlng carried out prior to de¬ 
parture from such area or in flight and 
finds live mosquitoes on board. 


1 At airport* where the hazard of intro¬ 
ducing dlseaae carrying Insects exists, it U 
the policy of the United States Public Health 
8crrtce to conduct '‘entomological ■urvell- 
lance" of the airport area. This surveillance 
consist* of periodic entomological surveys 
carried on by entomologist* or trained rep¬ 
resentative* for the purpose of the early 
detection and prompt eradication of any 
insect which may unknowingly have been 
Introduced by aircraft. 
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<b) An Infected or suspected vessel or 
aircraft, or a healthy vessel or aircraft 
arriving from an Infected local area, 
shall be detained in quarantine until all 
vectors of yellow fever on board have 
been destroyed. In yellow fever recep¬ 
tive areas, such vessels shall be moored 
not less than 400 meters from the land 
until disinsectlng Is completed. 

(c) On arrival, an infected or sus¬ 
pected aircraft shall be kept tightly 
closed and disinsectlng completed be¬ 
fore discharge of passengers, crew, mail, 
baggage, cargo or other material. No 
person other than quarantine officials 
shall be allowed on board until disin- 
secting Is completed. 

(d) Every aircraft which has left a 
local area where Aedes aegypti or any 
other domiciliary vector of yellow fever 
exists and arrives In a yellow fever re¬ 
ceptive area in the United States free 
of Acdcs aegypti shall be similarly dis¬ 
infected on arrival if it has not been 
dlsinsected prior to departure. 

(e) Every aircraft which has left an 
airport situated In an infected local area 
and arrives in a yellow fever receptive 
area In the United States shall be simi¬ 
larly dlsinsected on arrival in the United 
States if it has not been dlsinsected prior 
to departure. 

<f) The medical officer in charge may 
accept dlxlnsecttng In flight as equiva¬ 
lent to disinsectlng on arrival (where 
required by paragraphs <d) and <e> of 
this section) with respect to compart¬ 
ments accessible in flight If after 
inspection he determines that such dis- 
Insecting has been effective, was accom¬ 
plished not less than 30 minutes prior to 
first landing at a United States port and 
the insecticide and disinsectlng meth¬ 
ods meet the following requirements. 

<1> The Insecticide shall be either In¬ 
secticidal Aerosol G-382. the formula of 
which is given below, or an Insecticide 
found by the Surgeon General of the 
Public Health Service, upon application 
by an Interested person, to be substan¬ 
tially as effective as Insecticidal Aerosol 
G-382; 

Foaarnjt rot Instcttctpai. Antosoi. 0-382 

Percent by 
weight 


Pyre thrum extract, purified (20% 

pyr©thrift*) -_- 6 

DDT (acroco! grade).._ S 

Cyclohexanone---....._. 5 

Lubricating oil (8AK 30)_ 2 

Freon ~ 12'_ 85 


(2) The Insecticide shall be dispensed 
In the amount of not less than 5 grams 
for each 1000 cu. ft of enclosed space In 
the aircraft, and shall be released or 
sprayed throughout all accessible com¬ 
partments. 

(3) The ventilation system shall be 
stopped and all openings to the exterior 
kept closed while the Insecticide is being 
released or sprayed, and for a period of 
not less than three minutes thereafter. 

f 71.91 Yellow fever: Vessels and air¬ 
craft: persons, (a) On arrival of an in¬ 
fected vessel or aircraft the quarantine 
officer shall remove and isolate all per¬ 
sons 111 with yellow fever until no longer 
infectious. 

<b> In a yellow fever receptive area 
the medical officer in charge may place 
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in isolation or under surveillance any 
person arriving from an Infected area 
or disembarking from an infected or 
suspected vessel or aircraft who docs not 
produce a valid certificate of vaccination 
against yellow fever, until his certificate 
becomes valid or for not more than 6 
days from the date of last possible ex¬ 
posure. whichever is earlier. 

<c> At a port outside the yellow fever 
receptive area the medical officer In 
charge, taking Into consideration the 
risk of introduction of yellow fever, may 
place In isolation or under surveillance 
any person arriving from an Infected 
area or disembarking from an infected 
or suspected vessel or aircraft who docs 
not produce a valid certificate of vacci¬ 
nation against yellow fever if such per¬ 
son Is bound for a yellow fever receptive 
area and expects to arrive in such area 
before his certificate becomes valid or 
within 6 days from the date of last pos¬ 
sible exposure, whichever is earlier. The 
period of surveillance or Isolation au¬ 
thorized by this paragraph shall not ex¬ 
tend beyond the earlier of the dates 
specified herein. 

SU8PART G—SANITARY INSPECTION: ROOENT 
AND VERMIN CONTROL 

$ 71.101 General provisions. Vessels 
or aircraft arriving at a port under the 
control of the United States from a 
foreign port shall be subject to sanitary 
inspection to ascertain w-hethcr there 
exists rodent, vermin, or insect infesta¬ 
tion, contaminated food or water, or 
other unsanitary condition requiring 
measures for the prevention of the intro¬ 
duction. transmission, or spread of com¬ 
municable disease. 

8 71.102 Disinsecting and disinfec¬ 
tion: Vessels , aircraft and persons . 
Except as otherwise provided in this 
part: 

(a) Such aircraft which have left an 
area infected with Insect borne com¬ 
municable disease may be dlsinsected on 
arrival if the medical officer in charge 
has reason to suspect the presence on 
board of insect vectors of communicable 
disease. 

(b) Such vessels may be disinfested 
on arrival If the medical officer in charge 
considers disinfestation necessary to 
prevent the spread of infection or for the 
destruction of insects and vermin 
capable of transmitting communicable 
disease. 

<c> The person, effects and baggage 
of any vermin infested person arriving 
aboard a vessel or aircraft shall be dls¬ 
insected and, if necessary In the Judg¬ 
ment of the medical officer in charge, 
disinfected. 

i 71.103 Deratting Certificates: Dc- 
ratting Exemption Certificates: vessels 
only. If a valid Deratting Certificate or 
Deratting Exemption Certificate is not 
produced with respect to any arriving 
vessel the medical officer in charge shall: 

<a) If he Is satisfied that the vessel 
is free of rodents or is kept In such a 
condition that the number of rodents on 
board is negligible, issue a Deratting 
Exemption Certificate. 

<b> If he Is satisfied that a Deratting 
Exemption Certificate should not be 
Issued with respect to such vessel, rc- 
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quire the deratting of the vessel. When 
deratting has been completed to the sat¬ 
isfaction of the medical officer in charge, 
he shall issue a Deratting Certificate. 

5 71.104 Deratting: Aircraft only. An 
aircraft may be doratted in exceptional 
circumstances of an epidemiological 
nature when the medical officer in 
charge suspects the presence of rodents 
on board. 

5 71.105 Issuance of Deratting Certifi¬ 
cates and Deratting Exemption Certifi¬ 
cates: Approved and designated sta¬ 
tions. In accordance with Article 17 of 
the International Sanitary Regulations, 
all quarantine stations of the Public 
Health Service are approved and desig¬ 
nated for the issuance of Deratting Cer¬ 
tificates and Deratting Exemption Cer¬ 
tificates. 

5 71 106 Vessels and aircraft in in¬ 
tercoastal and interstate traffic. Vessels 
and aircraft in traffic between ports 
under the control of the United States 
shall be subject to sanitary Inspection as 
described in 5 71.101, when arriving from 
a port Infected or suspected of being in¬ 
fected with quarantinable disease or 
when illness on board indicates unsatis¬ 
factory sanitary conditions. 

5 71.107 Application of sanitary meas¬ 
ures. The sanitary measures prescribed 
by 5 71.68 and Subpart P of this part 
shall be applicable after sanitary inspec¬ 
tions made pursuant to this subpart. 

SUSPART H—PRATIQUE: VESSELS AND AIRCRAFT 

5 71.121 General requirement: Ves¬ 
sels only . Vessels subject to quarantine 
inspection pursuant to Subpart D of this 
part shall not enter a port under the 
control of the United States to discharge 
cargo or land passengers unless a cer¬ 
tificate of free or provisional pratique 
has been issued to the master. 

5 71.122 Free pratique: Vessels only. 
A certificate of free pratique shall sig¬ 
nify that the vessel and its master may 
enter, discharge cargo, and land 
passengers. 

5 71.123 Provisional pratique and re¬ 
mand: Vessels only . (a) A certificate of 

provisional pratique shall signify that 
the vessel may enter, but that additional 
measures as specified in such certificate 
must be taken In connection with the 
discharge of cargo, or the landing of 
passengers, or the sanitary condition of 
the vessel. A certificate of free pratique 
shall be issued after such additional 
measures have been completed. 

<b> The medical officer in charge mav 
remand the vessel to the next port for 
such additional measures as may be 
necessary. Vessels arriving at quaran¬ 
tine stations at succeeding ports of call 
under provisional pratique may, in the 
discretion of the medical officer in 
charge at such stations, be directed to 
proceed under provisional pratique to 
the next succeeding port for completion 
of quarantine measures. 

(ci Failure to comply with additional 
measures specified in a certificate of 
provisional pratique shall constitute a 
violation of the regulations In this part, 
and the vessel shall become subject to 


all measures applicable to vessels first 
arriving at a port under the control of 
the United States from a foreign port. 

5 71.124 Radio pratique: Vessels only . 
The medical officer in charge may grant 
pratique by radio to a vessel upon the 
basis of information regarding the ves¬ 
sel, Its cargo and persons aboard, re¬ 
ceived prior to arrival of the vessel, 
when in his judgment, and in accord¬ 
ance with instructions by the Surgeon 
General, the entry of the vessel will not 
result in the Introduction, transmission 
or spread of communicable diseases. 

5 71.125 Presentation of pratique: 
Vessels only. Vessels which have under¬ 
gone quarantine inspection shall present 
to the Collector of Customs at the port of 
entry the certificate of pratique, or 
evidence of radio pratique, issued pur¬ 
suant to the provisions of this subpart. 

5 71.126 Pratique and remand: Air¬ 
craft only. When all necessary quaran¬ 
tine and sanitary measures have been 
applied to the aircraft and persons and 
things on board, pursuant to the regula¬ 
tions of this part, the quarantine officer 
shall issue a certificate of free pratique, 
which may be stamped on a copy or 
copies of the general declaration, includ¬ 
ing the traveling general declaration, 
for presentation to the customs officer 
in charge. Pending compliance with 
quarantine requirements the quarantine 
officer may issue a certificate of provi¬ 
sional pratique for the aircraft, stating 
the measures to be carried out. When 
quarantine measures cannot be com¬ 
pleted at the place of first landing, the 
medical officer in charge may remand 
the aircraft under provisional pratique 
to the next airport for such additional 
measures as may be necessary. Aircraft 
arriving under provisional pratique at 
succeeding airports may, w f hen quaran¬ 
tine measures cannot be completed there, 
be directed to proceed under provisional 
pratique to the next succeeding airport 
for completion of quarantine measures. 

5 71.127 Notification of remands: 
Vessels and aircraft . The quarantine 
officer remanding a vessel or aircraft to 
another port in accordance with this 
subpart shall give advance notification 
to the medical officer in charge and cus¬ 
toms officer at the port to which the 
vessel or aircraft is remanded. The 
notification should be timed to arrive 
ahead of the vessel or aircraft, and 
should be made by telephone in the case 
of aircraft. The notification shall give 
complete information regarding meas¬ 
ures carried out at the port effecting the 
remand and measures required at the 
port to which the vessel or aircraft is 
remanded. 

5 71.128 Vessels and aircraft not sub¬ 
mitting to prescribed measures. When 
it is desired not to comply with the re¬ 
quirements for a certificate of free or 
provisional pratique, a vessel or aircraft 
shall be allowed to depart forthwith, but 
shall not call at any other place in the 
United States in connection with the 
current voyage or flight. The vessel or 
aircraft shall, however, be permitted to 
take on fuel, water, and stores In quar¬ 
antine subject to measures prescribed 


by the quarantine officer pursuant to the 
regulations in this part. 

SUBPART I—BORDER QUARANTINE 

5 71.136 Applicability. The special 
provisions of this subpart apply to the 
entry of persons and things (including 
conveyances) into the United States by 
land transit. The Surgeon Oeneral may 
exempt certain areas from these provi¬ 
sions. (Sec the provisions of Subpart 
J, regarding the importation of certain 
things which are applicable at all ports 
of entry, Including border ports.) 

5 71.137 Ports of entry: Inspection. 
A person shall not enter except at es¬ 
tablished ports of entry, and after such 
inspection by a quarantine officer as the 
officer deems necessary to carry out the 
provisions of the regulations in this part. 

5 71.138 Infected persons: General 
rule. All Infected persons shall be re¬ 
moved and isolated until no longer in¬ 
fectious. 

$ 71.139 Persons, conveyances, things: 
Specific diseases. For the purpose of 
preventing the introduction, transmis¬ 
sion, or spread of quarantinable disease, 
the following measures are prescribed: 

(a) Cholera. (1) Any person who. 
within 5 days prior to arrival, has de¬ 
parted from a local area infected with 
cholera may be placed under surveil¬ 
lance if he has a valid certificate of 
vaccination against cholera or may be 
placed in isolation if he does not have 
such a certificate. The period of isola¬ 
tion or surveillance shall be reckoned 
from the date of departure of the person 
from the infected area. 

(2) If a case of cholera Is discovered 
aboard an arriving train or road vehicle 
the medical officer in charge may place 
any suspect under surveillance, the 
period of surveillance being reckoned 
from the date of arrival. He may re¬ 
quire the disinfection of personal effects 
and baggage of the infected person or 
any suspect, and of any other article, 
such ns used bedding or linen, and any 
part of the train or road vehicle con¬ 
sidered to be contaminated. 

(3) On arrival of a train or a road 
vehicle coming from a cholera infected 
local area or on which a case of cholera 
has been discovered, the medical officer 
in charge may prohibit the unloading 
of, or may remove, all fish, shellfish, 
fruit or vegetables to be consumed un¬ 
cooked. or beverages, unless such food 
or beverages arc in sealed containers 
and the medical officer in charge has no 
reason to believe that they arc contam¬ 
inated. If any such food or beverage is 
so removed it shall be safely disposed of. 

(b) Yellow fever. On arrival in a 
yellow fever receptive area, any person 
coming from a yellow fever infected 
local area who is unable to produce a 
valid certificate of vaccination against 
yellow fever may be isolated or placed 
under surveillance until his certificate 
becomes valid or for not more than 6 
days from the date of last possible ex¬ 
posure, whichever is earlier. Any such 
person arriving outside a yellow fever 
receptive area and bound for such an 
area shall be subject to the applicable 
measures provided in 5 71.91 <c;. 
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<c > Smallpox. <1> All arriving per- 
foas shall be subject to vaccination, sur¬ 
veillance and Isolation as provided In 

5 71.86. 

<2> If a case of smallpox is discovered 
on an arriving train or road vehicle, all 
persons and articles aboard such train 
or road vehicle shall be subject to the 
measures provided for In subparagraph 
<2>. (3>. <4> and *5) of §71.87 (b) and 
any part of the train or road vehicle con- 
•:dercd by the medical officer in charge 
to be contaminated shall be disinfected. 
Any period of isolation or surveillance 
•hall be reckoned from the date of 
arrival. 

(3> The medical officer in charge may 
apply the measures provided for in sub- 
paragraphs <2). <3>, (4) and 15) of 
{ 71.87 (b) to any suspect who arrives in 
the United States by any means of land 
transit. 

(d) Plague. (1> If a case of human 
plague is discovered on an arriving train 
or road vehicle, all persons and articles 
aboard such train or road vehicle shall 
be subject to the measures provided for 
in subparagraphs (1) and <2> of §71.85 
(b> and any part of the train or road 
vehicle considered by the medical officer 
In charge to be contaminated shall be 
disinsoctod and If necessary disinfected. 

(2) Any arriving suspect, his baggage 
and efTects, may be disinsccted and, if 
accessary, disinfected, and he may be 
placed under surveillance, the period of 
*-lrvcillance being reckoned from the 
date of his last possible exposure. 

<e) Typhus and relapsing lever. (1) 
Any person arriving from an area in¬ 
fected with typhus or relapsing fever 
shall be subject to the measures provided 
for in §71.89 <b>. 

(2) If a case of typhus or relapsing 
fever is discovered on an arriving train 
or road vehicle, all persons, their accom¬ 
modations and articles on board shall be 
subject to the measures provided for In 
subparagraphs (2) and (3) of 3 71.89 (a). 

§71.140 Disinsecting and disinfesta¬ 
tion of persons, things, and conveyances. 
<a> All vermin infested persons, their 
wearing apparel, baggage and personal 
effects shall be disinsected when deemed 
necessary by the medical officer in 
charge. 

<b) Trains, road vehicles, merchan¬ 
dise. and baggage or other efTects may be 
disinsected or disinfested on arrival if 
the medical officer in charge considers 
ciisinsecting or disinfestation necessary 
to prevent the spread of Infection or for 
the destruction of insects and vermin 
capable of transmitting communicable 
disease. 

i 71.141 Communicable diseases other 
than quarantinable diseases. The pro¬ 
visions of §71.68 shall be applicable to 
persons and things (including convey¬ 
ances) arriving in the United States by 
land transit. 

SUBPART J—IMPORTATION OF CIRTAIN THINGS 

171.151 Lather brushes, (a) Lather 
brushes made from animal hair or bris¬ 
tles shall not be permitted entry into 
any port or place under the control of 
the United States unless (1) such 
brushes are permanently marked with 
the name of the manufacturer or other 


FEDERAL REGISTER 

Identifying mark, registered with the 
Surgeon General, (2> and have been de¬ 
termined by the medical officer in charge, 
in accordance with the following quar¬ 
antine procedures, to be free from an¬ 
thrax spores. 

<b) The medical officer in charge shall 
select samples from each shipment of 
lather brushes and shall subject such 
samples to laboratory examinations to 
determine the presence or absence of 
anthrax spores. If such examinations 
indicate that the shipment Is free from 
anthrax spores, the medical officer in 
charge shall furnish the Collector of 
Customs a certificate to that effect. If 
such examinations demonstrate that the 
shipment Is not free from anthrax 
spores, the medical officer in charge shall 
notify the Collector of Customs that the 
shipment shall not be permitted entry. 

§ 71.152 Psittacinc birds: Definitions ; 
restrictions on entry —(a) Definitions. 
As used In this section and § 71.153. the 
term: 

(1) "Psittacine birds’* includes birds 
commonly known as parrots, Amazons, 
African grays, cockatoos, macaws, para¬ 
keets. lovebirds, lories, lorikeets, and all 
other birds of the order Psittaclformes. 

(2> "United States" means the con¬ 
tinental United States, its territories and 
possessions (other than the Canal Zone). 

(3) "Zoological park'* means a place, 
premises, or an establishment main¬ 
tained for the exhibition of live animals 
for recreational or educational purposes. 
It does not include any place, premises, 
or establishment that is used for, or 
whose owner or operator engages directly 
or indirectly in, selling or trading, or 
offering for sale or trade, psittacinc birds 
to the public or to dealers in birds. 

(b) Import restrictions. Psittacinc 
birds shall not be brought into the United 
States for the purpose of sale or trade. 
Psittacinc birds may be brought in only 
for the purposes and under the condi¬ 
tions prescribed in subparagraphs (1) to 

(4), inclusive, of this paragraph, and 
subject to the provisions of § 71.153. 

(1) Medical research. Psittacinc 
birds may be brought in for purposes of 
medical research under conditions pre¬ 
scribed by the Surgeon General to mini¬ 
mize risk of psittacosis infection. If the 
birds arc accompanied by a permit issued 
by the Surgeon General and if they ap¬ 
pear to the quarantine officer to be in 
good health unless otherwise specified in 
the permit. 

(2) Zoological parks, (i) Psittacinc 
birds may be brought in for a zoological 
pork if the birds appear to the quaran¬ 
tine officer Co be in good health and they 
are accompanied by a permit issued by 
the Surgeon General. On arrival at the 
Zoological park or at detention facilities 
approved by the Surgeon General, the 
birds shall be immediately isolated for at 
least thirty days where they will not have 
contact with other birds or with the 
public. When any bird in isolation dis¬ 
plays symptoms suggestive of psittacosis, 
the owner or operator of the park or de¬ 
tention facility shall have the bird killed 
promptly and shall immediately notify 
the nearest quarantine station of the 
Public Health Service or the Surgeon 
General. Such owmer or operator shall 
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comply with such measures, including 
preservation of the carcass for examina¬ 
tion. as arc determined by the Surgeon 
General to be necessary to prevent the 
spread of psittacosis. 

<ii> Application for a permit under 
this subparagraph shall be submitted by 
the owner or operator of the zoological 
park and shall furnish such information 
as the Surgeon General may require. In¬ 
cluding the number and species of birds 
to be imported, their place of origin, the 
probable port and date of arrival, a de¬ 
scription of the detention facilities to be 
used for isolation of the birds, and Uie 
precautions to be taken to prevent trans¬ 
mission of psittacosis. 

(ill) The application shall Include a 
certification that: The birds arc not in¬ 
tended for sale or trade; the zoological 
park is not used for the sale or trade of 
psittacine birds to the public or to deal¬ 
ers in birds, or for offering psittacinc 
birds for such sale or trade: and neither 
the owner nor operator of the zoological 
park engages directly or indirectly In 
such sate or trade of psittacine birds or 
in offering them for such sale or trade. 
Upon receipt of such certification and of 
such other evidence as he may require, 
the Surgeon General may designate a 
place, premises, or an establishment as 
a zoological park for the purposes of 
this section: he may then waive the re¬ 
quirement for submission of the certifi¬ 
cation with subsequent applications for 
permits in the case of that park. Such 
designation and waiver shall be subject 
to revocation at any time in the discre¬ 
tion of the Surgeon General. 

(3) Pets. A maximum of two psit¬ 
tacine birds may be imported by the 
owner thereof provided <i> the birds ap¬ 
pear to the quarantine officer to be In 
good health; <ii) not more than two 
birds are brought in by members of a 
family comprising a single household; 
and CUD the owner submits at the port 
of arrival of the birds a sworn statement 
that they are not Intended for sale or 
trade in the United States, that neither 
he nor any member of his family within 
his household has imported any other 
birds under this paragraph in the pre¬ 
ceding twelve months, and that the birds 
have been in the owner’s possession for 
the four months preceding arrival ex¬ 
cept for any period occasioned by the 
arrival of the ow^ner and birds on sepa¬ 
rate conveyances. 

(4) Return to United States. Psitta¬ 
cine birds taken out of the United States 
may be admitted if. upon their return: 

(l) The requirements of subparagraph 

(3) of this paragraph are complied 
with; or 

(U) they arc accompanied by a per¬ 
mit for return issued by the Surgeon 
General, the owner submits a sworn 
statement as to compliance with the 
terms of the permit and such other in¬ 
formation as the Surgeon General may 
require, and the birds appear to the 
quarantine officer to be in good health. 
Application for such a permit should be 
made by the owner of the birds prior to 
their departure from the United States 
and shall include a sworn statement as 
to the itinerary, the number and descrip¬ 
tion of the birds, and such other infor- 
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mation as the Surgeon General may 
require. 

<c) Cancellation of permit . Any per¬ 
mit Issued under this section shall be 
subject to cancellation if procured or 
used in a manner Inconsistent with this 
part, or IX cancellation Is otherwise 
found necessary by the Surgeon General 
in the interest of the public health. 

<d> Delegation of authority by Sur¬ 
geon General The Surgeon General 
may delegate his powers and duties un¬ 
der this section to any officer or em¬ 
ployee of the Service. 

71.153 Psittacine birds: Exclusion of 
exposed birds ; disposition of excluded 
birds —(a) Exclusion of exposed birds. 
Notwithstanding any provision of 
5 71.152. psittacine birds may not be 
brought into the United States if, during 
shipment, they have been exposed* to 
psittacosis, or have been in contact with 
birds showing symptoms suggestive of 
psittacosis or with birds dying from un¬ 
confirmed causes. 

<b> Disposal of excluded birds. <1> 
Birds appearing healthy which have 
been exposed to infection as described 
In paragraph (a) of this section or which 
are excluded from admission by $ 71.152 
shall be either exported or destroyed. 
Exportation shall be permitted only if 
the owner exports the birds within a 
reasonable time, as determined by the 
medical officer in charge; pending ex¬ 
portation. the birds shall be detained at 
the port of entry at the owner’s expense. 
While so detained, birds that have been 
exposed as described In paragraph (a) of 
tills section shall be isolated. 

(2) Psittacine birds that show, either 
upon arrival or while held in detention, 
symptoms suggestive of psittacosis shall 
be destroyed immediately. 

8 71.154 Cats. dogs and monkeys — 
(a) Cats: Physical inspection. No cat 
shall be brought into a port under the 
control of the United States from any 
foreign country other than Bermuda, 
Canada, Denmark, Eire, Norway. Swe¬ 
den. or the United Kingdom of Great 
Britain and Northern Ireland unless: 

(1) The owner submits a sworn state¬ 

ment that the animal was physically in¬ 
spected within ten days prior to depar¬ 
ture for the United and was found 

apparently free of demonstrable diseases 
involving emaciation, lesions of the skin, 
nervous system disturbances. Jaundice, 
or diarrhea, or 

(2) The animal is examined by a 
quarantine officer following arrival at a 
port under control of the United States 
and found apporrently free of demon¬ 
strable diseases involving emaciation, 
lesions of the skin, nervous system dis¬ 
turbances. jaundice, or diarrhea. 

<b) Dogs: Physical inspection ; rabies 
immunization: importation for scientific 
purposes. (1) No dog shall be brought 
Into a port under the control of the 
United States from any foreign country 
other than Bermuda. Canada, Denmark, 
Eire. Norway, Sweden, or the United 
Kingdom of Great Britain and Northern 
Ireland unless: 

(!) The owner submits a sworn state¬ 
ment that the animal was physically in¬ 
spected within ten days prior to depar¬ 


ture for the United States and was found 
apparently free of demonstrable diseases 
involving emaciation, lesions of the skin, 
nervous system disturbances, jaundice, 
or diarrhea, or 

Ui> The animal is examined by a 
quarantine officer following arrival at a 
port under control of the United States 
and found apparently free of demon¬ 
strable diseases involving emaciation, 
lesions of the skin, nervous system dis¬ 
turbances, jaundice, or diarrhea. 

< 2 > No dog shall be brought Into a port 
under the control of the United States 
from any foreign port other than Aus¬ 
tralia, Bermuda. Canada, Denmark, 
Eire. New Zealand. Norway. 8weden, or 
the United Kingdom of Great Britain 
and Northern Ireland unless: 

U) The owner submits a sworn state¬ 
ment that the animal has been immu¬ 
nized with an approved rabies vaccine 
not more than six months prior to the 
date of entry, or 

(U) The animal Is immunized with an 
approved rabies vaccine following ar¬ 
rival at a port under control of the 
United States and prior to reelase from 
quarantine, or 

Oil) The owner submits a sworn state¬ 
ment to the effect that the animal is 
destined for a research institution, that 
it is intended by such institution to be 
used for scientific purposes, and that 
immunization will seriously interfere 
with its use for such purposes. 

(c) Monkeys: Physical inspection ; im¬ 
portation from yellow fever areas. (1) 
No monkey shall be brought into a port 
under the control of the United States 
from any foreign country other than 
Bermuda. Canada, Denmark, Eire. Nor¬ 
way. Sweden, or the United Kingdom of 
Great Britain and Northern Ireland 
unless: 

<i> The owmer submits a sworn state¬ 
ment that the animal was physically in¬ 
spected within ten days prior to depar¬ 
ture for the United States and was found 
apparently free of demonstrable diseases 
involving emaciation, lesions of the skin, 
nervous system disturbances, jaundice, 
or diarrhea, or 

(ii) The animal is examined by a 
quarantine officer following arrival at a 
port under control of the United States 
and found apparently free of demon¬ 
strable diseases Involving emaciation, 
lesions of the skin, nervous system dis¬ 
turbances. jaundice, or diarrhea. 

<2) Notwithstanding any other provi¬ 
sion of this section, a monkey put on 
board at a port In an endemic yellow 
fever area, or a monkey coming from 
such an area, shall not bo brought In 
unless it is free of evidence of yellow 
fever infection and its owmer submits 
evidence satisfactory to the quarantine 
officer that, Immediately prior either to 
being put aboard or its arrival, the mon¬ 
key had been detained in a mosquito- 
proof structure for not less than nine 
days. 

8 71.155 Cats, dogs, and monkeys: 
Disposition of excluded anlTnals. A cat, 
dog. or monkey excluded from entry un¬ 
der the regulations in this part shall bo 
destroyed or deported. Pending depor¬ 
tation It shall be detained under Cus¬ 
toms* custody at the owner’s expense: 


(a) Aboard the vessel on which It 
arrived, the vessel to be held under pro¬ 
visional pratique; or 

<b) At the international airport 

8 71.156 Etiological agents and vec¬ 
tors. (a) A person shall not import 
into any place under the control of the 
United States, nor distribute after im¬ 
portation, any etiological agent or Insect 
animal or plant vector of human disease 
or any exotic living insect, animal oi 
plant capable of being a vector of human 
disease unless accompanied by a permit 
issued by the Surgeon General. 

<b) An article or thing coming within 
the provisions of this section shall not be 
released from Customs* custody prior to 
the receipt by the Collector of Custom 
of a permit therefor Issued by thf* 
Surgeon General 

8 71.157 Dead bodies. The remains 
of a person dead from a quarantinabl* 
disease shall not be brought into a port 
under the control of the United States 
unless it is (a) properly embalmed anc 
placed in a hermetically sealed casket, 
or *bi cremated. 

SUBPART K—SPECIAL PROVISIONS RELATING 
TO AIRCRAFT 

I 71.501 Scope . (a) The term "air 
craft”, as used in this subpart, mean 
civil aircraft, that is. aircraft not Gov¬ 
ernment-owned and used exclusively ir. 
the governmental service of the Unites 
States or a foreign country, and include 
any Government-owned aircraft en¬ 
gaged In carrying persons or propert 
for commercial purposes. 

<b> The term ••international airport’ 
as used in this subpart and in Subpar 
L of this part, means any airport desig 
nated by the Secretary of the Treasur 
or the Commissioner of Customs as a 
port of entry for aircraft arriving In th* 
United States from any place outside 
thereof and for the merchandise carried 
on such aircraft, by the Attorney Gen¬ 
eral as a port of entry for aliens arrivin: 
on such aircraft, and by the Secretar 
of Health. Education, and Welfare as a 
place for quarantine inspection. 

(c) The term “United States", as use 
in this subpart, means the mainlam 
Alaska, the Hawaiian Islands, Pueru 
Rico and the Virgin Islands. 

8 71.502 Place of landing . (a> Ever: 
aircraft on an International flight and 
subject to quarantine inspection unde 
8ubpart D of this part shall make its 
flrst landing in the United States at an 
international airport, unless permission 
to land elsewhere has been granted by 
the Commissioner of Customs or othe 
authorized customs officer with concur 
rence of the Public Health Service 
Provided. That in cases in which sue! 
permission is not required by custom 
regulations, application for permission 
shall be made to the Surgeon Genera 1 
for aircraft operated by scheduled air¬ 
lines, and to the medical officer in 
charge at or nearest the Intended plac 
of flrst landing, for all other aircraft. 

<b) Unless such permission has beci. 
granted, the flrst landing shall also be 
made at an international airport when 
conditions at the place of departure 
cause an aircraft to be subject to qu&r- 
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antlne inspection on a flight between 
port* under control of the United States. 

1 71.503 Advance notice of arrival. 
(a) Notice of intended flight shall be 
furnished either by or at the request of 
the aircraft commander to the medical 
omccr in charge at or nearest the in¬ 
tended place ot first landing in the case 
of aircraft coming to a port under the 
control of the United States from any 
place outside the United States, and in 
the cose of an aircraft flying between 
ports under the control of the United 
States when the aircraft Is subject to 
quarantine Inspection. Such notice may 
be forwarded through the collector or 
other customs officer in charge in cases 
in which the customs regulations also 
require advance notice of arrival. The 
notice shall be furnished direct to the 
medical officer in charge in cases in 
which advance notice of arrival Is not 
required by customs regulations. 

<b> The notice shall specify the type 
of aircraft, the registration marks on it. 
the name of the aircraft commander, the 
place of last departure, the international 
airport or other place at which landing 
lias been authorized, the number of 
aliens and citizens on board, and the 
estimated time of arrival. The nottcc 
shall be sent in time to enable the in¬ 
specting officers to reach the airport 
prior to arrival of the aircraft. 

(c> Such notice is not required for air¬ 
craft of a scheduled airline arriving in 
accordance with a regular schedule filed 
with the Collector of Customs for the dis¬ 
trict in which the place of first landing 
is situated or with the medical officer in 
charge or immigration officer in charge 
at the place of landing. 

5 71 504 Emergency or forced landing . 
When an emergency or forced landing in 
the United States is made by an aircraft 
coming from any port not under the 
control of the United States, or by any 
aircraft subject to quarantine inspection 
under Subpart D of this part, the air¬ 
craft commander shall not allow any 
things on board to be removed from the 
landing place, or allow any person on 
board to depart from the landing place, 
without permission of a quarantine of¬ 
ficer. unless such removal or departure 
is necessary for purposes of safety, com¬ 
munication with governmental authori¬ 
ties. or the preservation of life, health, 
or property. As soon as practicable the 
aircraft commander, n member of the 
I crew in charge, or the owner of the air¬ 
craft shall communicate w ith the near¬ 
est quarantine officer and report in full 
the circumstances of the flight and of 
the emergency or forced landing. Mall 
carried as such may be removed from 
the aircraft upon landing, but If re¬ 
moved shall be delivered at once to a 
responsible officer or employee of the 
Postal Service. 

5 71.505 Special sanitary treatment. 
Any aircraft arriving from any foreign 
P° r t or place which the quarantine of¬ 
ficer declares to be of such menace that 
it cannot be adequately or safely han- 
otod at the airport of first or intended 
landing shall be required to proceed with 
tul passenger's and persons employed on 
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board and all mail, baggage, cargo, or 
other contents on board, as may be des¬ 
ignated by such officer, to an airport in¬ 
dicated by such officer to have adequate 
facilities for such treatment as shall be 
prescribed by him. 

5 71.506 Applicability of regulations: 
Penalties, la) The regulations appear¬ 
ing in this part are applicable to aircraft 
and to passengers, merchandise, and 
baggage carried thereon, in the absence 
of express provision to the contrary. 

(b> Any person violating any regula¬ 
tion in this part relating to aircraft or 
any provision of the regulations made 
applicable to aircraft by this section 
shall be subject to punishment by fine 
or imprisonment as provided for in sec¬ 
tion 368 (a i of the Public Health Service 
Act (42 U. S. C. 271 (a)). Any aircraft 
which violates any regulation in this 
part relating to aircraft or any provision 
of the regulations in this part made 
applicable to aircraft by this section 
shall be subject to forfeiture as provided 
for in section 368 (b> of the Public 
Health Service Act (42 U. 3. C. 271 (b)). 
Such forfeiture may be remitted or 
mitigated by the Surgeon General with 
the approval of the Secretary of Health, 
Education, and Welfare. 

SU8PART L—SPECIAL PROVISIONS RELATING TO 
PORTS AND AIRPORTS 

$ 71.601 Applicability. The special 
provisions of this subpart apply to ports 
and airports under the control of the 
United States receiving international 
traffic. 

5 71.602 Food and drinking water: 
Ports and airports. <a) Every port and 
airport shall be provided with a supply 
of pure drinking water from a watering 
point approved by the Surgeon General 
in accordance with standards estab¬ 
lished in 5 72.102 of this chapter. 

(b> All food and water taken aboard 
a vessel or aircraft at any port or air¬ 
port intended for consumption thereon 
shall be obtained from sources approved 
by the Surgeon General pursuant to 
Part 72 of this chapter. 

5 71.603 Disposal of waste matter: 
Airports and aircraft, (a) Every airport 
shall be provided with an effective sys¬ 
tem for the removal and safe disposal 
of excrement, refuse, waste water, con¬ 
demned food, and other matter danger¬ 
ous to health. 

(b) Aircraft Inbound or outbound on 
an international flight shall not dis¬ 
charge over the United States, its terri¬ 
tories. or possessions any excrement, 
garbage, waste or w’astc water. Arriv¬ 
ing aircraft shall discharge such matter 
only at a servicing area of an airport 
equipped with a system for safe disposal 
of said matter. 

5 71.604 Designation of sanitary air- 
porta. An airport may be designated by 
the Surgeon General as a sanitary air¬ 
port after due investigation to establish: 

(a) That a sufficient need exists for 
such designation; 

(b) That the airport has at its dis¬ 
posal: 

(1) An organized medical service with 
adequate staff, equipment, and premises; 
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(2) Facilities for the transport. Isola¬ 
tion, and care of Infected persons or sus¬ 
pects; 

(3) Facilities for efficient disinfection 
and dlsinsectlng, for the destruction of 
rodents, and for any other appropriate 
measure provided for by the regulations 
in this part; 

<4) A bacteriological laboratory, or 
facilities for dispatching suspected ma¬ 
terial to such a laboratory; 

(5) Facilities for vaccination against 
cholera, yellow fever, and smallpox. 

5 71.605 Yellow fever areas: Sanitary 
requirements: Ports and airports, (a) 
Every port situated in a yellow fever re¬ 
ceptive area, and the area within the 
perimeter of every airport so situated, 
shall be kept free from Aedes aegypti in 
their Inrvnl and adult stages. 

<b) Any building within a direct tran¬ 
sit area provided at any airport situated 
in a yellow fever receptive area shall be 
mosquito proof. 

<c> Every person employed at an air¬ 
port situated in a local area infected with 
yellow fever and every member of the 
crew of an aircraft using any such air¬ 
port shall be in possession of a valid cer¬ 
tificate of vaccination against yellow 
fever. 

<d> Every sanitary airport situated in 
a yellow fever receptive area shall: 

(1) Be provided with mosquito-proof 
dwellings and have at its disposal mos¬ 
quito-proof sick quarters for passengers, 
crews and airport personnel; and 

(2) Be freed from mosquitoes by sys¬ 
tematically destroying them In their 
larval and adult stages with the per¬ 
imeter of the airport, and within a pro¬ 
tective area extending for & distance of 
four hundred meters around that per¬ 
imeter. 

5 71.606 Perimeter: Airports only. 
As used in this subpart, the perimeter 
of an airport means a line enclosing the 
airport buildings and any land or water 
used or intended to be used for the 
parking of aircraft. 

5 71.607 Withdrawal of designation . 
The designation of an airport as a sani¬ 
tary airport may be withdrawn by the 
Surgeon General after reasonable notice 
to the airport whenever he finds that the 
airport fails to comply with any appli¬ 
cable sanitary requirement prescribed in 
this subpart or falls to meet the condi¬ 
tions prescribed in 55 71.602 and 71.603. 

5 71.608 Cholera and plague: Per¬ 
sons unloading vessels or aircraft —(a) 
Cholera. Persons who unload a cholera 
Infected vessel or aircraft, and in the 
Judgment of the medical officer in charge 
have been exposed to risk of infection, 
shall be placed under surveillance for a 
period not to exceed five days from the 
time they cease unloading. 

<b) Plague. Persons who unload a 
vessel or aircraft may be dlsinsccted and 
placed under surveillance or In isolation 
for a period not to exceed six days from 
the time they cease unloading, if the 
vessel or aircraft is infected or during 
the voyage has been infected with human 
or rodent plague, or if inspection of the 
vessel or aircraft has revealed rodent 
mortality of undetermined cause, and in 
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the judgment of the medical officer In 
charge such persons have been exposed 
to risk of infection. 

• 

1 71.609 Designation of international 
airports, (a) International airports 
(see 5 71.501 <b)) will be designated 
after due investigation to establish the 
fact that a sufficient need exists in any 
particular district or area to Justify such 
designation and to determine the air¬ 
port best suited for such purpose. 

(b> A specific airport will be desig¬ 
nated in each case, rather than a gen¬ 
eral area or district which may include 
several airports. 

<c> The designation os an interna¬ 
tional airport may be withdrawn if it is 
found that the volume of business clear¬ 
ing through the port does not Justify 
maintenance of inspection equipment 
and personnel, if proper facilities are not 
provided and maintained by the airport, 
if the rules and regulations of the Fed¬ 
eral Government are not complied with, 
or if it be found that some other location 
would be more advantageous. 

(d) International airports shall be 
municipal airports, unless particular 
conditions which prevail warrant a de¬ 
parture from this requirement 

(e) Each international airport shall 
provide without cost to the Oovemmcnt 
suitable office and other space for the 
exclusive use of Federal officials con¬ 
nected with the port. A suitable sur¬ 
faced loading area shall be provided by 
each airport at a convenient location 
with respect to such office space. Such 
loading area shall be reserved for the 
use of aircraft entering or clearing 
through the airport. 

<f) International airports shall be 
open to all aircraft for entry and clear¬ 
ance purposes and no charge shall be 
made for the use of said airports for 
such purposes. However, in any case 
where an international airport author¬ 
izes any such aircraft to use such air¬ 
port for the taking on or discharging of 
passengers or cargo, or as a base for 
other commercial operations or for 
private opex-ations. this paragraph rholl 
not be interpreted to mean that charges 
may not be made for such commercial 
or private use of such airport. 

<g> All aircraft entering or clearing 
through an international airport shall 
receive the required servicing by airport 
personnel promptly and in the order of 
arrival or preparation for departure 
without discrimination. The charges 
made for such servicing shall in no case 
exceed the schedule of charges prevail¬ 
ing at the airport in question. A copy of 


said schedule of charges shall be posted 
In a conspicuous place at the office space 
provided for the use of Federal officials 
connected with the port. 

<h) International airports shall adopt 
and enforce observance of such require¬ 
ments for the operation of airports, in¬ 
cluding airport rules, as may be pre¬ 
scribed or recommended by the Civil 
Aeronautics Administration. 

<i) Requirements in addition to all 
the foregoing may be imposed at a par¬ 
ticular airport as the needs of the dis¬ 
trict or area to be served by the airport 
may demand. 

i 71.700 Appendix—Excerpts from 
International Sanitary Regulations 
(World Health Organization Regulations 
No. 2). 

Past I— Dm n mo n a 
Article t 

For the purposes of these Regulations-* 

• • • • • 

•'direct transit area" means a special area 
established In connexion with on airport, 
approved by the health authority concerned 
and under Its direct supervision, for accom¬ 
modating direct transit traffic and. in par¬ 
ticular. for accommodating, in segregation, 
passengers and crews breaking their air 
voyage without leaving the airport; 

• • • • • 

"local area" means— 

(a) The smallest area within a territory, 
which may bo a port or an airport, having 
a defined boundary and possessing a health 
organisation which Is able to apply the ap¬ 
propriate sanitary measures permitted or 
prcccrtbcd by these Regulations; the situ¬ 
ation of such an area within a larger area 
which also possesses such a health organ¬ 
ization shall not preclude the smaller area 
from being a local area for the purposes 
of these Regulations; or <b) an airport in 
connexion with which a direct transit area 
has been established; 

• • • • • 

Past IV —Sanitary Mnsimis and Procedures 
• • • • • 

CHAPTER n—SANITARY MTASTJRES OK DEPARTURE 

Article JO 

1. The health authority for a port or an 
alr|K>rt or for the local area in which a 
frontier post is situated may, when It con¬ 
siders It necessary, medically examine any 
person before his departure on an Inter¬ 
national voyage. The time and place of this 
examination shall bo arranged to take Into 
account the customs examination and other 
formalities, so as to facilitate his departure 
and to avoid delay. 

3. The health authority referred to In 
paragraph 2 of this Article shall take all 
practicable measures— 

(a) To prevent the departure of any In¬ 
fected person or suspect; 


(b) To prevent the Introduction on board 
a ship, an aircraft, a train, or a road vehicle* 
of possible agents of infection or vectors of 
a quarantinable disease. 

3. Notwithstanding the provisions of sub- 
paragraph (a) of paragraph 2 of this Article, 
a person on an international voyage who tin 
arrival Is placed under surveillance may be 
allowed to continue his voyage. If he Is do¬ 
ing so by air, the health authority for th* 
airport shall record the fact on the Oencr.; 
Declaration. 


Part VI— Santtaiy Documents 
Article 98 

1. The certificates specified In Appcndfefd 
1. 2. 3. and 4 shall be printed In English and 
in French. An official language of the ter¬ 
ritory of issue may be added. 

2. The certificates referred to In paragra^' . 
1 of this Article shall be completed in Eugli;.. 
or In French. 

Article 09 

A vaccination document Issued by the 
Armed Forces to an active member of those 
Forces shall be accepted in lieu of an Inter¬ 
national certificate in the form shown In 
Appendix 2. 3. or 4 if— 

(a) It embodies medical information sub¬ 
stantially the same us that required by sue.) 
form; and 

(b) It contains a statement In English or 
In French recording the nature and date of 
the vaccination and to the effect that it b 
Issued in accordance with this Article. 

• • ♦ • • 

Part X—Transitional Provisions 
• • • • • 

Article 115 

1. A certificate of vaccination issued in 
accordance with the Convention of 21 June 
1026. as amended by the Convention of 15 
December 1344. or In accordance with the 
Convention of 12 April 1333. os amended 
the Convention of 15 December 1944. befoi 
the entry-In to-force of there Regulation 
shall continue to be valid for the period for 
which It wus previously valid. Moreover, 
the validity of a certificate of vaccination 
against yellow fever so issued shall be ex¬ 
tended for two years after the date on which 
it would otherwise have ceased to be valid. 
• • • • • 

Notr: Forms relating to International 
Sanitary Regulations filed as part of the 
original document. 

Dated: December 3, 1954. 

Leonard A. Scheele. 
Surgeon General. 

Approved; December 6. 1954. 

Oveta Culp Hobdy, 

Secretary. 

IF. R. Dec. 54-9756; Filed. Dec. 9. 1954 
6:47 a. m.] 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

[ 26 CFR (1954) Port 220 1 

Production or Distilled Stir its 

NOTICE or PROPOSED RULE MAKING 

Notice is hereby Riven, pursuant to the 
Administrative Procedure Act. approved 
June 11. 1946. that the regulations set 
forth In tentative form in the attached 
appendix are proposed to be prescribed 
by the Commissioner of Internal Reve¬ 
nue. with the approval of the Secretary 
of the Treasury. Prior to final adoption 
of such regulations, consideration will be 
given to any data, views, or arguments 
pertaining thereto which are submitted 
in writing, in duplicate, to the Director, 
Alcohol and Tobacco Tax Division, In¬ 
terna! Revenue Service. Washington 25. 
D, C.. within the period of 15 days from 
the date of publication of this notice In 
the Federal Register. The proposed 
regulations are to be Issued under the 
authority contained in section 7805 of 
the Internal Revenue Code of 1954 (68A 
Slat. 917: 26 U. S. C. 7805). 

isEALl O. Gordon Delk, 

Acting Commissioner 
of Internal Revenue. 

Part 220— Production of 
Distilled Spirits 

Preamble. 1. The regulations in this 
part shall, as to facts and circumstances 
arising on and after January 1. 1955, 
supersede Regulations 4. 1950 edition (26 
CFR <1939) Part 183; 15 F. R. 5334) as 
amended by Treasury Decisions 5806 <15 
P. R. 6045). 5824 <16 F. R. 121). 5849 

< 16 F. R. 7505). 5919 (17 F. R. 6639) . 6005, 

< 18 F. R. 2139). 6049 <18 F. R. 7 173 >. 6067 
<19 F R, 1901), 6068 <19 F. R. 1928), 
6075 (19 F R. 4025) and 6097 (19 F. R. 
5577). 

2. These regulations shall not afTect 
any act done or any liability or right 
accruing or accrued, or any suit or pro¬ 
ceeding had or commenced, before the 
effective date of these regulations. 

Subpart A—Scope of Regulations 

8m?. 

2201 Production and removal of distilled 
spirits. 

2203 Forma prescribed. 

Subpart B— — Definitions 

230 5 Meaning of terma. 

220 6 Approved containers. 

220.7 A distant Regional Commissioner. 
2708 Beer. 

220.0 Brandy. 

220.10 Commissioner. 

220 u Director. Alcohol and Tobacco Tux 
Division. 

220.12 Distilled spirit*. 

220.13 Distiller. 

220.14 Distillery. 

220.15 Distillery premises. 

220.16 District Director. 

220 17 Fruit distillery. 

220.18 Gullon. 

220.19 Heads and tails. 

220.20 Including. 

220.21 Inclusive language. 

220.22 L R. C. 


Sec. 

220 23 Laboratory analysis. 

220.24 Person, proprietor, or distiller. 

220 25 Proof. 

220.26 Proof of distillation. 

220 27 Proof gallon. 

220.28 Proof spirits. 

220 29 Registered distillery. 

220.30 Secretory. 

220 31 Stillage or spent beer. 

22032 8plrlU. 

220.33 Tank car. 

220 34 Tank truck. 

220.3ft Tax gallon. 

220 36 U. S. C. 

Subpart C—location 
220 50 Restrictions. 

Svbpari 0—Conttruclion 

220.60 Distillery buildings. 

220.01 Foundations. 

22062 Floors. 

220.63 Walls. 

220 64 Roofs. 

220.05 Doom. 

220.66 Windows In rooms under Govern¬ 

ment lock. 

220.67 Other windows. 

220.68 Skylights, monitors, penthouses, 

etc. 

220 69 Ventilators. 

220.70 Drains. 

220 71 Meal room. 

220.72 Granary. 

220.73 Fermenting room or building. 

220.74 Rectifying room. 

220.75 Cistern room. 

220.76 Temporary storage room. 

220.77 Empty container storeroom. 

220.78 Government ofllce. 

220.79 Government cabinet. 

Subpart I—-Sign 
220.90 Posting of sign. 

Subpart F—Equipment 

220.100 Laboratory apparatus. 

220.101 Scales. 

220.102 Weighing tanks. 

220.103 Construction of weighing tanks. 

220.104 Test weights. 

220.105 Furnace doom, steam and fuel lines. 

220.106 Distilling material storage tanks. 

220.107 Off-premises material conveyors. 

220.108 Cookers and mash tubs. 

220.100 Fermenters. 

220.110 Wash water receiving tanks- 

220.111 8tills. 

220.112 General requirements for tanks. 

220.113 Heads and tails tanks. 

220.114 Unfinished spirits tanks. 

220 lift Fusel oil tanks. 

220.116 Distil ted water tanks. 

220.117 Try boxes. 

220.118 Rectifying equipment. 

220.110 Receiving cisterns. 

220.120 Stopcocks of receiving cisterns. 

220 121 Pipe lines. 

220.122 Additional requirements for pipe 

lines. 

220.123 Preparation for sealing flanges. 

220.124 Preparation for sealing unions. 
220.12ft Preparation for sealing valves. 

220.126 Distiller to furnish sealing mate¬ 

rials. 

220.127 Colors for pipe lines. 

220.128 Sufficient equipment required. 

220.129 Distilleries heretofore established. 

Subpart G—Qualifying Documents 

220.140 Notice, Form 27-A. 

220.141 Permit required. 

220.142 Description of premises. 

220.143 Description of buildings and rooms. 

220.144 Description of fence or walL 


Sec. 

220.145 Fermenting capacity. 

220.146 Distilling capacity. 

220.147 Daily production, 

220 148 Condition of title to premises. 
220.140 Condition of title to spparatus and 
equipment. 

220.150 Amended and supplemental notices. 

220.151 Consent. Form 1602. 

220.152 Execution of consent. 

220.153 New consent when required. 

220 154 Bond In lieu of consent. 

220.165 Permission required for filing bond. 

Form 3-A. 

220.153 Application. 

220.157 Bond, Form 3-A. 

220 158 Appraisal. 

220.159 Bond in lieu of consent where dis¬ 

tillery Is sold for United States. 

220.160 Certificate of title. 

220 161 Corporate documents. 

220.162 List or stockholders. 

220 163 Affidavit. 

220.1C4 Articles of partnership or associa¬ 
tion. 

220.165 Power of attorney, Form 1534 

220.166 Execution of power of attorney. 

220.167 Duration of power of attorney. 

220.168 Bond. Form 30. 

220.169 Pena] sum. 

220.170 Registry of stills. Porm 26. 

220.171 Plat and plans. 

220.172 Statement of process. 

220.173 Additional information. 

Subpart H—Bonds and Content* of Surety 

220.185 General requirements. 

220.186 Surety or security. 

220.187 Corporate surety. 

220.188 Two or more corporate sureties. 

220.189 Powers of attorney 

220.190 Interest In business. 

220.101 Deposit of collateral. 

220.192 Consents of surety. 

220.193 Approval required. 

220.194 Authority to approve. 

220.105 Cause for disapproval. 

220.196 Additional or strengthening bonds. 

220.197 New bond. 

220.198 Superseding bond. 

Subport I—Plot* ond Plons 

220 210 Plat and plans required. 

220211 Preparation. 

220212 Depiction of distillery premises. 

220.213 Contiguous premises. 

220.214 Floor plans. 

220215 Pipe lines In colors. 

220216 Pipe lines exempted. 

220.217 Klcvatlonnl flow diagrams. 

220218 Certificate of accuracy. 

220219 Revised plats and plans. 

Subpart J—Requirement* Governing Change* In 
Name, Proprietorship, Control, lo<ation. Prom- 
i*et ond Equipment, and in the Till# to the 
Oiklillery Property or the Encumbrance Thereof 

220230 General requirement. 

Chance ts Individual. Firm, or Corporate 
Name 

220231 Amended notice. Form 27-A and 
amended basic permit. 

220232 Amended articles of incorporation, 
etc. 

220233 Amended art idea of partnership or 
association. 

220.234 Sign. 

220235 Branding and warehousing. 

220236 Records. 

Trade Names 

220.237 Basic qualification required, 

220238 Trade names certificate; amended 
articles of incorporation. 
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220,230 Sign. 

220.240 Branding and warehousing. 

220.241 Records. 

220242 Period of operations. 

220.243 Subsequent operations. 

Changes m Proprietorship 

220.244 Requirements of transfer. 

220.245 Notice. Form 27-A. 

220.240 Registry of stUli. 

220.247 Notice of suspension. 

220.243 Finished spirits. 

220.249 Materials and unfinished spirits. 

220.250 Records. 

220.251 Qualification of successor. 

220.262 Lessee. 

220.253 Other nonfiduciary successor. 

220.254 Fiduciary. 

220.255 Consent of surety. 

220.250 Adoption of plat and plana. 

220357 Sign. 

220.258 Materials and unfinished spirits. 

Othkb Changes in Proprietorship oa or 
Control 

220359 Changes In partnership. 

220360 Changes in stockholders, officers. 

and directors of corporation. 
220361 Relncorporallon. 

Changes in Location. Premises and 
Equipment 

220.262 Change In location. 

220.263 Changes In premises. 

220364 Changes In construction and use. 
220 265 Indemnity bond covering changes 
In buildings. 

220 266 Appraisal. 

220367 Changes In equipment. 

220368 Indemnity bond covering removal 
of equipment. 

220369 Amended notice and plans cover¬ 
ing changes In equipment. 

Change in Title to Dettoxwit Propiett os 
THE Encumseance Thereof 

220370 Change of title. 

220371 Encumbrance. 

Subport K—ftequifsrntnti Governing Opcrofion 
of Distillery Undor Alternating Proprietorships 

QDALirK’ATlOjre ros Inttui. Altelvatiko 
Proprietorships 

220.280 Where no bondod warehouse on 

premises. 

220.281 Where bonded warehouse on prem¬ 

ises. 

Suspension roe Suesequent Alternate 
Proprietorships 

220382 Requlremenu. 

Resumption ro* Subsequent Alternate 
Operations 

220383 Requirements. 

Action irr Storekeeper-Oauger in Charge 

220384 Approval and dlspottitkm of Form 
1696. 

Subport t—Requirement! Governing Alfomofo 
Opcrofion! ot Fruit Distillery or Industrial 
Alcohol Plant 

Qualifications for Initial Alternating 
Operations 

220.290 Where no bonded warehouse cm 
premises. 

220391 Where bonded warehouse on prem¬ 
ises. 


Suspension for Subsequent Alternate 
Operations 

220.292 Requlremenu. 

Resumption for Subsequent Alternate 
Operations 

220303 Requirements. 


Action bt 5 to rex. ester-Gauger in Charge 

Bee. 

220394 Approval and disposition of Form 

1696. 

Subport M—Action by Assistant Regional 
Commit! loner 

Original Establishment 

220.300 Authority to approve. 

230.301 Indemnity bond application. 

220302 Examination of other qualifying 

documenU. 

220303 Inspection of premises. 

220304 Report of Inspection. 

220305 Inaccurate documents. 

220306 Defective construction. 

220307 law violation record. 

220308 Approval of qualifying documenU. 

220.309 Registry numbers. 

220.310 Disapproval of qualifying docu¬ 

menU. 

220311 Disposition of qualifying docu¬ 
ments. 

Changes Subsequent to Original 
Establishment 

220312 Procedure applicable. 

220313 Indemnity bond. Form 1617. 
220314 Applications and reporU covering 
changes. 

Annual Notices, Consents (Form 1602) and 
Bonds, Consents of Surety and Additional 
and Superseding Bonds 

220315 Procedure applicable. 

Subport N—Termination of Ronds 

220 330 Termination of distiller's bond. 
220331 Termination of Indemnity bonds. 
Form 3-A. 

220332 Termination of Indemnity bonds. 
Form 1617. 

220333 Termination of export bonds. 
220.334 Application of surety for relief from 
bond. 

220333 Action to terminate distiller's bond. 
220336 Action to terminate indemnity 
bond. 

220 337 Notice of termination. 

220 338 Release of collateral. 

Subporl O—Woivtr of Survey Requirements 

220345 Provisions of law from which 
exempt. 

220346 Exemption subject to changes. 

Subport P— Manufacture of Distilled Spirits 
Kinds or Materials and Spirits 

220360 General. 

220.361 Alcohol. 

220 362 Brandy. 

Commencement of Operations 

220363 Notice, Form 125. 

220364 Assignment of storekeeper-gougeTS. 
220305 Examination ot distillery. 

220.366 Supervision of operations. 

Distilling Materials 

220367 Weighing materials received. 

220368 Storage of materials. 

220.309 Weighing materials used. 

220370 Storekcejjcr-gauger’a record of ma¬ 
terials used. 

220371 Distiller's material slips. 

220372 Storekeeper-gauger's verification. 

Yeastx.no 

220 373 Materials for yeast mash. 

220374 Materials for yeast culture. 

220375 Non-alcohol producing materials. 

Mashing Operations 

220.376 Distiller's notice of chAnge In ma¬ 
terials and itrength of beer. 

220 377 Non-fermentable materials. 


Fomenting 

Sec. 

220 378 Restrictions removed. 

220.379 Tests of beer and stillage. 

Distillation 

220380 Continuous process required. 
220.381 Gauging of unfinished spIrlU, 

Loc king or Distillery 

220 382 When to be locked. 

220 383 Keys to distillery locks. 

Treatment or Spirits in Course or 
Distillation 

220384 Rectification. 

220.385 Purifying or refining rptriU. 
220386 Percolation through oak chips. 
220,387 Samples before and after treating. 
220388 Disposition of substances used for 
treating spirits. 

Deposit or Spouts in Receiving Cisterns 
220389 Immediate deposit required. 

Comparison or Actual Yield With 
Calculated Yield 

220390 Abnormal differences to be inves¬ 
tigated. 

Supervision or Cistern Room 
22039! In charge of itorckeeper-gauger. 

Subpart Q—-Collection ond Removal of Dlttlllat«« 
Distilled Spirits for Destruction. Distilled Wale- 
Fusol Oil, and Carbon Dioxide 

Collection, Removal for Denatuiation 
and/or Destruction or Certain Distil¬ 
lates 


220.400 General. 

220.401 Collection of distillate*. 

220.402 Samples by distiller. 

220.403 Application. 

220.404 Action by etorckeeper-gaugcr. 

220.406 Assistant Regional Commissioner 

order to gauge. 

220.406 Disapproval of application. 

220.407 Distillates not meeting requlrr 

menu for denaturatlon. 

220.408 Gauge of distillate. 

220.409 Destruction of distillates. 

220.410 Release for denaturatlon. 

220.411 Marking and branding of package >. 

220.412 Removal In tank can or tank trucks. 

220.413 Report of ahlpment to dcnaturlm; 

plant. 

220.414 Losses of dlsttllates or spirits. 

220.415 Use for denaturatlon. 

220.416 Storekeeper-gauger's records. 

220.417 Distiller’s records. 

Voluntary Destruction or Distilled Brian 

220.418 Application. 

220.419 Action on application. 

220.420 Gauge and destruction. 

Collection and Removal of Distilled Watts 

220 42! Collection. 

220 422 Removal. 

220 423 Marking of packages. 

220.424 Supervision of removal. 

Collection and Removal of Fusel Oil 

220.426 Collection. 

220.426 Storage. 

220.427 Washing and purifying, 

220 428 Test tubq. 

220.429 Test. 

220.430 Saturated salt solution. 

220.431 Containers. 

220.432 Supervision of removal. 

220.433 Record of removal. 

220 434 Disposition of washwater. 

Recovery and Removal op Carbon Dioxiit 
220.435 Procedure. 
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Subport R—OisHHsd Spirit* for Redisfillotioa 

RCCDPT5 FOR REDISTILLATION 

Sec, 

•J2044S Oeneritf. 

220.445 Special application for permission 
to receive spirits for redlstlllatlon. 

020447 Action by Assistant Regional Com¬ 
missioner. 

220.448 Pontl 236. 

220.440 Quantity to be determined at time 
ol receipt, 

220 450 Trfi-rf in transit of spirits received 
for redUtlUntion. 

220.451 Redistil 1st Ion of spirits. 

220.452 Deficiencies In redlstlllfttlon. 

220 453 Deposit In receiving cisterns. 

Removals for Remstillatxom 

220.454 Gauge of spirits. 

220.456 Records. 


Authorized Removals or Vodka 

Sec. 

220.524 Transfers to Internal revenue 

bonded warehouses. 

220.525 Taxpayrosnt. 

220.526 RedlstlUatlon. 

Contain eos 

220.527 Approved containers. 

Wooden Packages containing Metallic 
Cans 

220.528 General. 

220.529 Kind and construction of packages. 

220 530 Notice by distiller. 

220.531 Packages to bo weighed before 

filling. 

220532 Pilling of cans. 

220.533 Marks and brands. 

220.634 Deposit In warehouse. 


Subport S—The To* on Distilled Spirits 

220465 Tax. 

220.468 Attachment of tax. • 

220.467 Persons liable for tax. 

Lien roa Tax on Distilled Spirits 

220.466 Tax to be first Hen. 

220469 Assessments become Uen. 

230 470 Exemption from Hen. 

220 471 Extinguishment of Uen. 

220 472 Certificate of discharge of lien. 

Subport T—Sample* of Distilled Spirit* 

230480 Unfinished spirits. 

220.481 Finished spirits. 

220 402 Application. 

220 483 Approval of application. 

220 484 Removal under supervision. 

220 465 Label. 

220 488 Office record. 

220 487 Report of taxable samples. 

320 488 Tax payment of taxable samples. 

230 489 Disposition of samples. 

t<bport U—Taxpoymsnt, Removal, and Transfer 
of Distilled Spirits From Cistom Room 
Autmooized Removals or Whisky 

220600 Transfers to Internal revenue 

bonded warehouses. 

270 501 Taxpayment. 

230 502 RedlstlUatlon. 

Authorized Removals or Brandy 

320603 Transfers to Internal revenue 

bonded warehouses. 

230604 Tax pay men L 
320505 Exports. 

230 506 RedlstlUatlon. 

Authorized Removals or Rum 

220607 Transfers to Internal revenue 

bonded warehouses. 

220608 Transfers to distillery denaturing 
bonded warehouses. 

220 509 Taxpayment. 

230 510 Exports. 

230611 RedlstlUatlon. 

Authorized Removals or Gxn 

220612 Transfers to Internal revenue 

bonded warehouses. 

230 513 Taxpayment. 

220514 Exports. 

220615 RedlstlUatlon. 


Deawino Orr, Gauging and Removal or 
8rairrs 

220.535 Drawing off spirits. 

220 536 Gauging of spirits. 

220637 Time of removal from cistern room. 
220 538 Weighing spirits removed by pipe 
line. 

220639 Testing tank scales. 

220640 Use of tank scales. 

220 541 Pipeline removals. 

Addition or Oak Chips to Packages or Snorts 

220 543 Time of addition. 

220.543 Addition to packages In warehouse. 

Masking. Beanding and Stamping or 
Packages 

220 544 General. 

220 545 Marking of packages filled in cis¬ 
tern room. 

220.546 Marks and brands Illustrated. 

220.547 Numbering of packages. 

Kind or Snorra 

220648 Whisky. 

220549 Brandy. 

220 550 Rum. 

220651 Gin. 

220.552 Neutral spirits. 

220653 “Spirits—Grain.* 4 ‘’Spirits—Cane," 
“Spirits—Fruit,’* etc. 

220654 Vodka. 

220655 Other spirits. 

Additional Requiremknts Relating to 
Masking 

220.556 Distiller to mark and brand pack¬ 
ages. 

220 657 Mechanical labor and materials. 
220.568 Testing of scales. 

220.559 Proofing of spirits. 

220.560 Verification of marks and brands. 
220 561 Obliteration of stamps and marks 

and brands on empty packages. 

Taxpatment in Packages 

220.562 Application, Perm 179. 

220.563 Gauge of packages. 

220 564 Taxpayment. 

220 565 Issuance of wholesale liquor dealer's 
stamps. 

220.566 Removal of spirits. 

220.567 Affixing and canceling stamps. 


Authorised Removals or Neutoal SPiarra 

320616 Transfers to internal revenue 
bonded warehouses. 

220517 Taxpayment. 

320.518 Exports. 

320519 RedlstlUatlon. 

AuTitaaixaD Removals or Sphuts-Grain, 
Spisits-Cane, Spirits-Fruit. Ere. 

220 520 Transfers to Internal reveuue 
bonded warehouses. 

220631 Taxpayment. 

220 522 Exports. 

220523 RedlstlUatlon. 


Taxpatment roa Removal ht Pipeline oa in 
Tank Cake oa Tank Teucks 

220668 Application, Form 179. 

220.569 Methods of taxpayment. 

220670 Application for certificate of tax- 
payment. Form 1594. 

220671 Certificate of taxpayment. Perm 
1595. 

220672 Use of distilled spirits stamps. 
220.673 Issuance ol wholesale liquor deal¬ 
er's stamp. 

220 574 Route board. 

220 575 BUI of lading. 

220676 Storekeeper-gauger'a verification. 
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Rkuusc or stouts »o» Tuxsm 

220 577 By pipeline to contiguous premises. 
220 578 By tank car or tank truck. 

Distilled Smarrs Excise Tax Stamps 

220 579 Purchase. 

220.580 Form 427 D. 

220.581 Remittance; delivery. 

220.582 Transfer to other premises. 

220.583 Redemption of distilled spirits 

stamps. 

220 584 Claim to Assistant Regional Com¬ 
missioner. 

220685 Unredeemable stamps. 

220 586 Distilled spirits stamp report. Form 
1697. 

Wholesale Liquor Dealer's Stamps 

220.587 Wholesale liquor dealer's stamp 
books. 

220688 Record and report of wholesale 
liquor dealer’s stamps. 

Deposit in Warehouse Operated on Durrn.- 
lxet Premises bt the Distiller 

220.589 Gauge of spirits, Form 1520. 

220 500 Distiller's entry for deposit. 

220691 Mixing of different spirits pro¬ 
hibited. 

220 592 Sufficiency of warehouse bond. 

Deposit in Warehouse Operated dt Distiller 
on Contiguous Premises 

220 593 Procedure. 

220 594 Sufficiency of warehouse bond. 

Transfer to Warehouse Oft Distillery 
Premises in Same Region. Except Ware¬ 
house Operated bt Distiller on Contigu¬ 
ous Perm ibis 

220695 Application. Form 236. 

220 596 Storekeeper-gauger's certificate of 
sufficiency of warehouse bond. 
220.597 Spirits to be transferred. 

220 598 Report of gauge. 

220 599 Sealed conveyances for package*. 
220.800 Tank cars. 

220.601 Tank trucks. 

220 602 Type of motor carrier. 

220.603 Bond; transportation by motor car¬ 
rier. 

220 604 Bond: transportation by consignor 
or consignee. 

220.605 Seals. 

220.606 Inspection of tank car or tank 

truck. 

220607 Filling of tank car or tank truck. 
220.608 Route board. 

220 609 Label to be attached. 

220 610 Distiller's entry for deposit. 

220.011 Storekeeper-gauger's certificate of 
removal. 

Transfer to Warehouse Orr Distillxet 
Premises, in Different Region 

220 612 Application. Form 236 
220 613 Storekeeper-gauger’s certificate of 
sufficiency of warehouse bond. 

220.614 Spirits to be transferred. 

220.615 Report of gauge. 

220.616 Sealed conveyance for package*. 

220.617 Tank car and tank truck require¬ 

ments. 

220 818 Distiller's entry for deposit. 

220619 Storekeeper-gauger’s certificate of 
removal. 

Transfer of Rum to Distillery Denaturing 
Bonded Warehouse 

220 620 Application. Form 578. 

220 621 Sufficiency of bond. 

220.622 Storkeeper-gnuger's report of gauge 

and transfer. 

Removal or Distilled Stouts, Free or Tae 
FOR IMPORTATION 

220.623 Procedure. 

Rxconrs 

220 624 Distiller's records. 
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Subport V—lotMt of DistHUd Spirits on 

of a Rt^isltrtd Distillary or in Trantil Thereto 

220.640 hems by theft. 

220.641 Unauthorized voluntary destruc¬ 

tion. 

220 642 Looses except by theft. 

220 643 Report of losses. 

220.644 Investigation by Assistant Regional 
Commissioner. 

220 645 Filing of claims. 

220 646 Form of claims. 

220 647 Supporting statements. 

220.646 Action on claim by Assistant Re¬ 
gional Commissioner. 

220640 Records. 

220650 Assistant Regional Commissioner's 
account. 

220.651 Prior leases. 

220.652 Losses after taxpayment. 

Subport W—Spirit* Produced and No! 
Accounted for 

220 600 Determination of tax liability. 
220.661 Storekeeper-gauger to report defi¬ 
ciencies. 

220.682 Assistant Regional Commissioner's 
examination of returns. 

220 663 Use of mater is Is not reported. 
220.604 Determining spirits produced. 

220.665 Notice to distiller. 

220.666 Nature of evidence. 

220.667 Consideration of distiller's response. 
220666 Claim for remission. 

220.669 Distiller’s failure to respond. 

Subpart X—Suspension ond Resumption of 
Operations 

Su.sprfcstour or OmunoNS 

220.675 Notice. Form 124. 

220676 Date of suspension. 

220.677 Locking furnace doors, etc. 

220.676 Officer's certificate of suspension. 

220.679 Mash, wort, or beer st suspended 

distillery forbidden. 

220.680 Suspension caused by unavoidable 

accident. 

Rksumjtxon or Otwutiows 

220.681 Notice, Form 125, 

220 682 Officer's certificate of removal of 
locks and fastenings, 

220.663 Unauthorised removal of locks and 
fastenings. 

Subpart Y—Registry of Stills 
220.690 Registry on Form 26. 

Subpart Z—Operations by Distiller Under 
Different Trade Names or Styles 

220.695 Commencement of operations. 

220.696 Disposition of materials in process. 

220.697 Finished spirits. 

220 698 Records. 


Sobparl 


220.705 

220.706 

220.707 
220.706 

220.709 

220.710 
220 711 

220.712 

220.713 

220.714 

220.715 


A A —Alternate Operation as Industrial 
Alcohol Plant or Fruit Distillery 

Qualifying for alternate operation. 
Completion of operation required. 
Retention of distillates. 

Retention of unfinished spirits. 
Transfer of materials, etc. 

Transfer agreement. Porm 1614. 
Locking of furnace door not re¬ 
quired. 

Completion of records. 

Records of successor. 

Disposition of spirits. 

Alternate operations by same pro¬ 
prietor. 


Subpod CC—Sales of Distilled Spirits by 
Distillers 

8ec. 

220.730 Bulk container^ 

220.731 Retail containers. 

Subpart DO—Special (Occupational) Taxes 

220.735 Wholesale and retail liquor dealer. 

220.736 Warehouse receipts covering dis¬ 

tilled spirits 

220.737 Exemption of distiller. 

Subpart EE—Storekeeper-Gauger’s Records 
ond Reports 

220.745 Form 1666. 

System or Ptumg 

220.746 Monthly records. 

220.747 Gauge reports and removal applica¬ 

tions. 

220.746 Reports covering deposits In ware¬ 
house operated by distiller on or 
contiguous to distillery premises. 

Subpart FF—Distiller's Records ond Reports 

220755 Record of distillery operations. 
Form 1598. 

220.756 Monthly report. 

220.757 Execution of report. 

220.758 Record of removal of bulk spirits. 

Form 1598. 

220.759 Record of sales at tax-paid prem¬ 

ises. Form 52E. 

220.760 Record of warehouse receipts to be 

kept by distiller. 

220.761 Place where Forms 52F shall be kept. 

220.782 Time of making entries. 

220.763 Separate record of serial numbers 

of coses. 

220.764 Reports. 

220.765 Payment of tax. bottling charge. 

etc., by third party. 

220.766 Order by third party to ship or de¬ 

liver distilled spirits. 

/ 220.767 Forms to be provided by users. 
220.768 Verification of reports. 

Subpart GO—General Provisions Rotating to 
Distilleries 

220.775 Production of mash. wort, or wash. 

220.776 Bale or removal of mash, wort, or 

wash; distillation. 

220.777 Operations In officer’s absence. 

220.778 Operations on Sunday. 

220 779 Removal of spirits at night. 

220.780 Use of distillery premises. 

220.781 Exceptions to construction and 

equipment requirements. 

220 782 Exceptions to methods of operation. 

220.783 Application. 

Subport HK—Monufocture, Taxpayment, Removal 
ond Registration of Stills and Worms 

220.790 General. 


Subpart II—Locks and Seals 

220.795 Furnished by Government. 

220.796 Where locks are required. 

220 797 Seal locks. 

220.798 Plain locks. 

220 799 Cap seals. 

220600 Affixing cap seals. 

220.801 Custody of keys, seals and locks. 
220.002 Unauthorised removal of seals or 
locks. 

220.803 Removal of cap seals. 


Subpart BB—Change of Persons Interested 
in Business 

220.720 Completion of operations required. 

220.721 Transfer agreement, Form 1614. 

220.722 Locking of furnace doors not re¬ 

quired, 

220.723 Records. 

220.724 Succession by fiduciary. 


•Subport JJ—Officer’s Right of Entry and 
Examination 

220.810 Entry of distillery or premises used 
in connection therewith. 

220611 Authority to break up grounds or 
walls. 

220.812 Examination of worm tubs. 

220.813 Distillers to furnish assistance. 


Subpart KK—Rules for Computing Capoclty 
of Stills 

Sec. 

220020 Pot or kettle stills. 

220.821 Charge chamber stills. 

220.822 Continuous stills. 

AuTiioamr: || 220 1 to 220 822 Issued under 
sec. 7085. 68A Slat. 917; 26 U. 8 C. 780.S. 
Other statutory provisions Interpreted or ap¬ 
plied are cited to text In parentheses. 

SUBPART A—SCOPE Of REGULATIONS 

5 220.1 Production and removal of 
distilled spirits. The regulations in this 
part relate to the production of distilled 
spirits and the removal thereof from the 
distillery. The regulations cover the lo¬ 
cation, construction, equipment, action 
by the Assistant Regional Commissioner, 
Alcohol and Tobacco Tax; ancPDirector, 
Alcohol and Tobacco Tax Division; con¬ 
trol and supervision of the distillery, 
production * and removal of distilled 
spirits; and concern the sale, shipment, 
losses, records and reports, of distilled 
spirits. 

5 220.2 Forms prescribed. The Di¬ 
rector. Alcohol and Tobacco Tax Divi¬ 
sion, is authorized to prescribe all fonrn 
required by this part, including bond , 
applications, notices, reports, returns, 
and records. Information called for 
shall be furnished in accordance with 
the instructions on the forms or issued 
in respect thereto. 

SUBPART B—DEFINITIONS 

5 220.5 Meaning of terms. As used in 
this part, unless the context otherwise 
requires, terms shall have the meanings 
ascribed in this subpart. 

$220.6 Approved containers. M Ap¬ 
proved containers” shall mean casks 
barrels, or similar wooden packages or 
drums or similar metal packages having 
a capacity of not less than 10 gallons 
each and. unless specifically excluded 
shall also mean tank cars and tank 
trucks, and pipelines between plants on 
the same or contiguous premises. The 
Director. Alcohol and Tobacco Tax Divi¬ 
sion. may authorize the use of such other 
containers as he may deem suitable. For 
the withdrawal of samples for laboratory 
analysis, "approved containers” shall 
mean any container of less than 10 
gallons capacity. 

5 220.7 Assistant Regional Commis¬ 
sioner. “Assistant Regional Com¬ 
missioner” shall mean the Assistant 
Regional Commissioner, Alcohol and To¬ 
bacco Tax. who is responsible to. and 
functions under the direction and super¬ 
vision of. the Regional Commissioner of 
Internal Revenue. 

5 220.8 Beer. “Beer” shall mean the 
fermented mash of grain, molasses, or 
other materials produced for distillation. 

fi 220.9 Brandy . “Brandy” shall mean 
the distillate produced (with or without 
the use of water to facilitate extraction 
and distillation) exclusively from fresh 
or dried fruit, or their residues, or the 
wine or wine residues therefrom, as pro¬ 
vided in 26 U. 8. C. 5215. and shall in¬ 
clude neutral splrits-fruit and spirits- 
fruit, except where otherwise indicated, 
but shall not Include distillates contain¬ 
ing one-half of one per cent or more of 
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aldehydes or one per cent or more of 

fusel oil. 

5 220.10 Commissioner . •‘Commis¬ 
sioner** shall mean the Commissioner of 
Internal Revenue. 

5 220.11 Director, Alcohol and To¬ 
bacco Tax Division. •‘Director, Alcohol 
and Tobacco Tnx Division,” shall mean 
the Director, Alcohol and Tobacco Tax 
Division, Internal Revenue Service. 
Treasury Department, Washington, D. C. 

1220.12 Distilled spirits. •‘Distilled 
spirits” shall mean that substance pro¬ 
duced by the distillation of fermented 
grain, molasses, or other materials, com¬ 
monly known as spirits, whisky, rum. 
fin. brandy, etc., but shall not Include 
alcohol* 

5 220.13 Distiller. -Distiller shall 
mean the proprietor of the distillery. 

5 220.14 Distillery. “Distillery” shall 
mean that part of the distillery premises 
described in the distiller s notice. Form 
27-A, where the distilled spirits are pro¬ 
duced. 

5 220.15 Distillery premises. v Distil- 
lery premises" shall mean the lot or tract 
of land described in the distiller’s notice. 
Form 27-A, and the distillery and other 
buildings and fixtures situated on and 
constituting a part of such lot or tract 
of land. 

5 220.16 District Director. “District 
Director” shall mean District Director of 
Internal Revenue. 

§ 220.17 Fruit distillery. -Fruit dis¬ 
tillery- or “registered fruit distillery” 
shaJl mean a distillery established or 
operated under the provisions of Part 
221 of this title. 

5 220.18 Gallon . -Gallon” or “wine 
gallon” shall mean a United States gal¬ 
lon of liquid measure equivalent to the 
volume of 231 cubic inches. 

$ 220.10 Heads and tails. “Heads" 
and “tails- shall mean distillates con¬ 
taining one-half of 1 percent or more of 
aldehydes or 1 percent or more of fusel 

oil 

§ 220.20 Including. The word -in¬ 
cluding- shall not be deemed to exclude 
tilings other than those enumerated 
which are in the same general class. 

6 220.21 Inclusive language. Words In 
the plural form shall include the singu¬ 
lar. and vice versa, and words in the 
masculine gender shall include females, 
associations, partnerships, and corpo¬ 
rations. 

1220.22 I.R.C. "I. R. C” shall mean 
the Internal Revenue Code of 1954. 

5 220.23 Laboratory analysis. “Lab¬ 
oratory analysis” shall mean the deter¬ 
mination of the composition of distilled 
spirits by chemical, physical, or organ¬ 
oleptic examination. 

S 220.24 Person, proprietor, or dts- 
tiller. “Person,” -proprietor,” or -dis¬ 
tiller- shall include natural persons, 
associations, partnerships, and corpora¬ 
tions. 

5 220.25 Proof. “Proof" shall mean 
the ethyl alcohol content of a liquid at 
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60* Fahrenheit, stated as twice the per¬ 
cent of ethyl alcohol by volume. 

5 220.26 Proof of distillation . “Proof 
of distillation- shall mean the composite 
proof of the spirits in the receiving cis¬ 
terns prior to reduction, or. If the spirits 
are reduced before reaching the recelv- 
in cisterns, the proof prior to such 
reduction, unless the spirits are subse¬ 
quently redistilled at a higher proof than 
the proof prior to reduction. 

5 220.27 Proof gallon. -Proof gallon" 
shall mean the alcoholic equivalent of 
a United States gallon at 60° Fahrenheit, 
containing 50 percent of ethyl alcohol 
by volume. 

I 220.28 Proof spirits. “Proof spirits” 
shall mean that alcoholic liquor which 
contains 50 percent of ethyl alcohol by 
volume at 60* Fahrenheit and which has 
a specific gravity of 0.93418 in air at 60* 
Fahrenheit referred to water at 60* Fahr¬ 
enheit as unity. 

§ 220.29 Registered distillery. “Regis¬ 
tered distillery- shall mean a distillery 
established or operated under this part. 

$ 220.30 Secretary. “Secretary" shall 
mean the Secretary of the Treasury. 

$ 220.31 Stillage or spent beer. “Stil¬ 
lage.” or “spent beer” shall mean the 
residue that is left after distillation of 
the beer or fermented mash. 

5 220.32 Spirits , “Spirits” shall mean 
distilled spirits os defined in this 
subpart. 

5 220 33 Tank car. “Tank car,” shall 
mean a railroad tank car conforming to 
the requirements of this part. 

$ 220.34 Tank truck. “Tank truck” 
shall mean a tank equipped truck, semi¬ 
trailer. or trailer, conforming to the re¬ 
quirements of this part. 

5 220.35 Tax gallon. “Tax gallon” is 
the unit of distilled spirits upon which 
the rate of tax prescribed by law is im¬ 
posed. When spirits are 100 degrees of 
proof or more, the tax rate is imposed 
on the proof gallon. When spirits are 
less than 100 degrees of proof, It is im¬ 
posed on the wine-gallon. 

5 220 36 U. S. C. “U S. C” shall 
mean the United States Code. 

SURPART C—IOCATION 

5 220.50 Restrictions . Distilleries 
may not be located in any dwelling house 
or in any shed, yard or enclosure con¬ 
nected with any dwelling house, or on 
board any vessel or boat, or on any 
premises where beer, wines, or vinegar, 
are manufactured or produced, or where 
sugars or sirups are refined, or where 
liquors of any description are retailed, 
or where any other business is carried on: 
Provided. That saleratus may be manu¬ 
factured, or meal or flour may be ground 
from grain on the distillery premises, 
but if such meal or flour is to be used 
for distillation it must be used only on 
such premises: Provided further . That 
any boiler used in generating steam or 
heating water to be used In any distillery 
may be located in any other building or 
on any other premises to be connected 
with such still or boiling tubs by suitable 
pipes or other apparatus, or the steam 
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from such boiler in the distillery may bo 
conveyed to other premises to be used for 
manufacturing or other purposes. 

(68A 8tat. 827; 26 U. 8. C. 5171.) 

SWART 0—CONSTRUCTION 

f 220 60 Distillery buildings. The 
distillery buildings must be securely con¬ 
structed of brick, stone. w f ood, concrete, 
or other substantial material and, except 
as otherwise provided in this part, must 
be completely separated from contiguous 
buildings not on the distillery premises 
by unbroken partitions of substantial 
construction extending from the ground 
to the roof in a direct vertical line: Fro- 
vided. That where the furnace or boiler 
used for generating steam or heating 
water for use in the distillery is located 
off the distillery premises, or where 
steam Is to be conveyed from a boiler in 
the distillery to other premises for manu¬ 
facturing or other purposes, or where 
distilling material or fuel is to be received 
by chute or pipe line, or where distilled 
spirits, distilled water, etc., is to be re¬ 
moved from the distillery by pipe line, in 
accordance with law and this part, 
necessary openings for the passage of the 
required pipe lines or chutes may be per¬ 
mitted in the walls or partitions separat¬ 
ing the distillery from the adjoining 
premises: And provided further. That 
necessary openings for the passage of 
approved water, electric, sewer, or similar 
lines may likewise be permitted in such 
walls or partitions. The foundations, 
floors, walls, and roofs, and the doors, 
windows, and other openings of distillery 
buildings shall be constructed, and such 
doors, windows, and other openings shall 
be protected and secured, as provided in 
this subpart. 

5 220.61 Foundations. The founda¬ 
tions of the distillery buildings shall bo 
constructed of stone, brick, or concrete, 
or other equally substantial material, ex¬ 
tending Into the ground. 

$ 220 62 Floors. The distillery build¬ 
ings must have suitable floors con¬ 
structed of wood, concrete, brick, or 
other equally substantial material. If 
the floor of the cistern room or building 
is constructed of wood, the boards must 
be fitted together by tongue and groove, 
or laid double with the second layer 
crossing the first at an angle of more 
than 20 degrees, and securely nailed and 
fastened. 

$ 220.63 Walls. The outside walls of 
distillery buildings must be securely and 
substantially constructed. The ceiling 
and w alls Inside of the cistern room must 
be cased with matched tongue and 
groove boards, unless the use of other 
material affording equal protection from 
access without detection is approved by 
the Director. Alcohol and Tobacco Tax 
Division. 

5 220.64 Roofs. The roofs of distil- 
lery buildings must be securely and sub¬ 
stantially constructed. 

5 220.65 Doors , The outside doors of 
the distillery buildings must be securely 
and substantially constructed and 
equipped, so that they may be securely 
locked. In addition, the doors of cistern 
rooms, rectifying rooms, and other rooms 
required to be locked by § 220.797. must 
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comply with the following requirements: 
The outside doors, and those on which 
Government locks are required, must be 
equipped with hasp and staple securely 
fastened on the inside, so that they may 
be securely locked. The doors secured 
from the inside must be provided with a 
cross bar in the middle of the door, and 
strong and suitable attachments for the 
reception of locks. Where there are 
double doors, one of them, at least, must 
be provided with substantial bolts at 
both the top and the bottom. These 
bolts must be so arranged as to plunge 
into substantial fastenings or holes in 
the middle of the upper and lower ends 
of the frame when the door is closed. 
Folding doors of w ood or metal, vertical 
or horizontal sliding doors of wood or 
metal, and metal doors of the roller blind 
type, must be provided with substantial 
cross bars, or bolts that plunge into the 
upper and lower ends, or the sides of the 
door frame, so placed as to make the 
door rigid and secure, unless the doors 
operate in grooves or tracks that make 
them secure. 

I 220.66 Windowt in rooms under 
Government lock . The windows in the 
cistern room and other rooms required to 
be under Government lock must be con¬ 
structed and secured as follows: 

(a) Within 12 feet of ground . etc . All 
windows located within 12 feet of the 
ground, or within 12 feet (1) above a 
Arc escape (except as provided in para¬ 
graph (b) of this section), (2) above a 
roof, setback, or balcony within 12 feet 
of the ground, (3) above a roof or bal¬ 
cony of an adjoining building, or (4) of 
a roof, wlndow\ or other opening of an 
opposite building, must conform to the 
following requirements: 

(i) Wood sash. Window's consisting 
of plain or wire glass panes set In wood 
aash must be protected by iron bars and 
solid shutters: 

(ii> Steel sash, Windows consisting of 
wire glass panes set in metal sash must 
be protected by iron bars; 

(ill) Detention type. Windows may 
be of the detention type, consisting of 
solid steel frame, sash, and grille (with 
sections not larger than 6 by 10 Inches), 
combined in one unit and erected in one 
piece, equipped with wire glass panes. 

<b) Opening onto fire escape . Win¬ 
dows opening onto a Are escape shall be 
protected by solid metal shutters, se¬ 
curely hinged and equipped with facili¬ 
ties for fastening on the inside with 
either a Government lock or a Govern¬ 
ment cap seal. 

(c) Extension of requirements. The 
Assistant Regional Commissioner may 
require any other windows in rooms 
under Government lock to be protected 
by iron bars or shutters, or both, when 
deemed necessary to safeguard the 
spirits. 

(d) Afore than 12 feet from ground. 
All windows more than 12 feet from the 
ground and not subject to the provisions 
of paragraphs (a) and (b) of this sec¬ 
tion must be securely constructed and 
so arranged and equipped that they may 
be securely fastened on the inside. 

(e) Set in casement. All windows 
must be securely set Into the window 


casement in such a manner as to prevent 
ready removal. 

(f) Sash locks. All window sashes 
must be provided with sash locks or 
other suitable fasteners. 

(g) Shutters, The shutters must be 
solid and substantially constructed of 
metal or wood, and must be fastened 
inside of the room or building and so 
secured that they cannot be opened from 
the outside. 

(h) Iron bars. The iron bars must be 
not less than three-fourths of an inch 
in diameter, placed perpendicularly in 
the windows or walls, not more than 5 
Inches apart from center to center, and 
reinforced by iron cross bars not more 
than 36 Inches apart. All bars and cross 
bars must be securely fastened to the 
window frames or embedded in the walls 
in such a manner as to prevent their 
removal and to afford proper security. 
(68A Stat. 628; 26 U. S. O. 6173) 

I 220 67 Other windows. Other win¬ 
dows of distillery buildings must be 
securely constructed and so arranged 
and equipped that they may be securely 
fastened on the inside. 

I 220 68 Skylights, monitors . pent - 
houses , etc. Skylights, monitors, pent¬ 
houses, and similar openings will be re¬ 
garded as windows and treated as such, 
except that shutters will not be 
required. 

S 220.69 Ventilators. Small open¬ 
ings in outside walls of distillery build¬ 
ings. and in the ground floors and the 
roofs thereof, for ventilation or heating 
purposes, will be permitted, provided 
they are protected by substantial metal 
gratings securely attached to or em¬ 
bedded in the Aoor, wall, or roof. Where 
such openings in the walls, floors, and 
roofs of cistern rooms are larger than 
6 by 6 inches, they shall be further pro¬ 
tected by iron bars. The Assistant Re¬ 
gional Commissioner may approve other 
means of protection in lieu of those 
specifled in this section where, in his 
opinion, adequate protection to the rev¬ 
enue is afforded thereby. Such openings 
will not be permitted in walls which 
separate the distillery from contiguous 
premises. 

5 220.70 Drains. Openings In floors 
will be permitted for drainage or sewage, 
provided they are permanently con¬ 
nected to the sewer system and protected 
In the same manner as ventilators. 

§ 220.71 Meal room. If meal is to be 
stored on the distillery premises, the dis¬ 
tiller must provide for the purpose a suit¬ 
able room, except that where substan- 
tially constructed bins of sufficient ca¬ 
pacity are installed for the storage of 
meal, a separate meal room need not be 
provided. 

5 220.72 Granary. If the granary is 
located on the distillery premises it must 
be so constructed that the doors and 
other openings thereof may be closed 
and securely fastened on the inside, ex¬ 
cept the entrance door, which will be 
equipped for locking on the outside. If 
the granary is not situated on the distil¬ 
lery premises, but adjoins the distillery, 
the granary must be separated from the 
distillery on a direct vertical line by a 


solid and unbroken wall of substantial 
construction, except that an opening 
sufficient for the passage of grain chutes 
or pipe lines will be permitted In such 
wall: Provided. That the Assistant Re¬ 
gional Commissioner may authorize a 
door or doors between the off-premise 
granary and the distillery building W'hen. 
in his opinion, such openings will not 
constitute a jeopardy to the revenue 
Such doors must be equipped for iockin : 
on the distillery side. Chutes or pipo 
lines shall be equipped with facilities for 
locking at a suitable place on the dis¬ 
tillery premises. 

5 220.73 Fermenting room or build¬ 
ing. The distiller must provide on th^ 
distillery premises a fermenting room 
or building in which shall be located the 
fermenting tubs or -tanks: Provided , 
That where closed tanks are used they 
need not be located in a room or build¬ 
ing. Where a fermenting room Is pro¬ 
vided. It may be located In the dlstllllr : 
building and have direct communication 
with other portions of such building. If 
carbon dioxide is recovered, the neces¬ 
sary tfurlflers, scrubbers, and wash- 
water receiving tanks should be located 
in the fermenting room or building or 
in an adjoining room or building. 

$ 220.74 Rectifying room. Wher*' 
distilled spirits are rectified, purified, or 
refined in the course of original and 
continuous distillation. And the appara¬ 
tus or equipment used for the purpose 
is such that it cannot be securely locked, 
the distiller must provide a suitable rec¬ 
tifying room or building in which shall 
be located such apparatus and equip¬ 
ment. Suitable tanks must be provided 
therein for the reception of spirits to be 
so treated. The rectifying room or 
building shall be constructed In accord¬ 
ance with the applicable provisions of 
IS 220.60-220.70. No door, window, or 
other opening (except necessary open¬ 
ings for approved pipe lines) leading 
from the rectifying room into any other 
building, except the distilling building 
will be permitted. Each door must b r 
equipped with a substantial hasp and 
staple for the reception of a Government 
lock. A sign will be placed over the door 
of the rectifying room bearing.the worefc 
•'Rectifying Room." 

I 220.75 Cistern room. The distiller 
must provide a cistern room or building, 
in which shall be located the receiving 
cisterns. The cistern room or building 
must be constructed in accordance with 
the applicable provisions of 11 220.60- 
220.70. Except as provided in 5 220.77, no 
door, window, or other opening (except 
necessary openings for approved pipe 
lines) leading into the distillery or into ‘ 
any other room or building will be per¬ 
mitted. The doors and other openings 
must lead Into the yard connected with 
the distillery. All doors of the cistern 
room or building shall be equipped for 
locking on the inside with Government 
locks, except the entrance door, which 
shall be equipped for locking on the out¬ 
side with a Government seal lock. The 
cistern room must be well lighted and of 
sufficient size to permit the weighing, 
marking, and branding of the spirits to 
be done conveniently, and to accommo¬ 
date the necessary equipment, Including 
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a desk and chairs for the use of Govern¬ 
ment officers In preparing their reports. 

A sign must be placed over the entrance 
dw>r of the cistern room bearing the 
words "Cistern Room.” Where more 
than one cistern room is provided, each 
such room will be given an alphabetical 
designation as "A." "B ” etc. 

(68A 8Ut 628, C33; 26 U. 8. C. 5173. 5192. 
51831 

5 220.76 Temporary storage room. 
Where spirits, after being drawn from 
the receiving cisterns into packages, are 
to be temporarily retained on the dis¬ 
tillery premises pending tax-payment or 
removal for deposit in an Internal rev¬ 
enue bonded warehouse off the distillery 
promises, as authorized by § 220.537, the 
distiller must provide a separate room 
in the cistern room for the temporary 
storage of such packages. The construc¬ 
tion of such temporary storage room 
must conform to the provisions of this 
part governing the construction of the 
cistern room The entrance door of the 
storage room shall open into the other 
part of the cistern room and be so con¬ 
structed that it may be securely locked 
with a Government lock. Where an¬ 
other door Is provided, it must lead into 
the yard connected with the distillery 
and be so constructed that it may be se¬ 
curely locked on the inside with a Gov¬ 
ernment lock, and will be used for the 
removal of spirits temporarily stored in 
the room. If'such other door Is not pro¬ 
vided. spirits may not be removed from 
the temporary storage room through the 
other portion of the cistern room while 
packages are being filled therein. 

| 220.77 Empty container storeroom. 
If empty packages are to be stored on 
the distillery premises a separate room 
or building must be provided for such 
purpose. Such room or building shall 
not have any means of interior com¬ 
munication with any other room or 
building used in connection with the 
production or storage of distilled spirits: 
Provided , That the Assistant Regional 
Commissioner may authorize a door 
connecting with the cistern room when, 
in his opinion, such opening will not 
constitute a Jeopardy to the revenue. 
Such door must be equipped for locking 
on the cistern room side with a Govern¬ 
ment lock. The empty container room 
or building may be used for general 
cooperage purposes. 

f 220.78 Government office. The dis¬ 
tiller shall provide and maintain on the 
distillery premises, for the exclusive use 
of Government officers, a securely con¬ 
structed. well-lighted, heated, and venti¬ 
lated office of suitable dimensions. The 
Government office shall be equipped with 
toilet and lavatory facilities, and with a 
suitable number of desks, chairs, file 
cases, and such other furniture as may 
be necessary for the keeping of records 
and the preparation of reports. The 
Government office shall also be provided 
*'ith running water, tables, and shelves 
for use in connection with the testing of 
beer and stillage, unless suitable labora¬ 
tory facilities are available to Govern¬ 
ment officers elsewhere on the premises. 
The door of the Government office shall 
be equipped with a cylinder type lock 
and a sufficient number of keys therefor 
No. 230-7 
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shall be furnished the Assistant Regional 
Commissioner for the use of Govern¬ 
ment officers. Where deemed necessary 
to afford adequate security to Govern¬ 
ment property, the Assistant Regional 
Commissioner may require the windows 
of the Government office to be protected 
by shutters or iron bars, and the door to 
be so equipped that it may be securely 
fastened with a Government lock. A 
sign bearing the words "Government Of¬ 
fice" must be placed over the entrance 
door. 

5 220.79 Government cabinet. There 
shall be provided in the Government 
office a metal cabinet of adequate 
strength and size, suitably equipped for 
locking with a Government seal lock, 
for use In safeguarding Government 
locks, keys, seals, and other Government 
property, and stamps In the custody of 
Government officers. Each such cabinet 
shall be subject to approval by the Assist¬ 
ant Regional Commissioner. 

SUBPART E—SIGN 

5 220.90 Posting of sign. The distil¬ 
ler shall place and keep conspicuously 
on the outside and at the front of the 
distillery where it can be plainly seen, a 
sign exhibiting in plain, legible, and dur¬ 
able letters, not less than three inches 
in height and of a proper and propor¬ 
tionate width, the name of the distiller 
and the words "Registered Distillery,- 
followed by the registered number of the 
distillery. 

(08A Sint. 632; 26 U. S. C. 5100) 

SUBPART F—EQUIPMENT 

g 220.100 Laboratory apparatus. The 
distiller shall provide for the use of the 
Government officers a Kjeldahl or other 
distilling unit of sufficient capacity to dis¬ 
till samples of beer and stillage, a Juerst, 
Lefco, or other approved ebulliometer, 
and other laboratory apparatus and 
equipment necessary for determining the 
alcoholic content of the beer and stillage. 
The distilling unit shall be installed In 
a suitable location approved by the As¬ 
sistant Regional Commissioner. Where 
the distiller maintains a laboratory 
which, in the opinion of the Assistant 
Regional Commissioner, is properly 
equipped for making such tests, the dis¬ 
tiller may make such facilities available 
to Government officers in lieu of provid¬ 
ing additional apparatus and equipment. 
(68A 8Ut. 639; 26 U. S. C. 5212) 

5 220.101 Scales., The distiller must 
provide in the cistern room suitable and 
accurate scales for weighing packages of 
distilled spirits. The distiller must also 
provide on the distillery premises suit¬ 
able and accurate scales for the weighing 
of grain and other non-liquid distilling 
materials received and used: Provided , 
That where the distiller receives ship¬ 
ments of materials by rail or motor 
carrier, the shipper’s weights appearing 
on the bill of lading or invoice may be 
recorded as the amount received, and in 
such cases, track or truck scales for 
weighing materials received need not be 
furnished. Beams or dials of scales used 
to weigh packages must indicate weight 
in half-pound graduations. 

(68A 8tat. 639; 26 T7. 8. C. 5212) 
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5 220.102 Weighing tanks. Where 
distilled spirits are to be removed from 
the cistern room by pipe line for any 
authorized purpose as provided by this 
part, the distiller must provide in the 
cistern room one or more suitable weigh¬ 
ing tanks constructed in accordance with 
the provisions of 5 220.103 unless the re¬ 
ceiving cisterns are mounted on scales, 
or unless such removals arc limited to 
transfer of spirits to a weighing tank on 
the same or contiguous premises as pro¬ 
vided by 5 220.538. The beams or dials of 
tank scales must be graduated to enable 
readings to be made os follows: to the 
nearest one-half pound for scales having 
a capacity not to exceed 2,000 pounds; to 
the nearest 1 pound for scales having a 
capacity of over 2.000 pounds, but not 
exceeding 6,000 pounds; to the nearest 2 
pounds for scales having a capacity over 
6,000 pounds, but not exceeding 20,000 
pounds; to the nearest 5 pounds for 
scales having a capacity over 20,000 
pounds, but not exceeding 50.000 pounds; 
and to the nearest 10 pounds for scales 
having a capacity over 50.000 pounds. 
Except In the case of scales having a 
capacity of 2,000 pounds or less not less 
than twenty percent of the total ca¬ 
pacity of the weighing tank scale may be 
entered into the tank for gauging for 
determination of the tax: Provided . 
That the weighing of lesser quantities 
for determination of tax may be author¬ 
ized by the Assistant Regional Commis¬ 
sioner where the beam of the scale is 
calibrated in Vi or 1 pound graduations 
and it is found by actual test that the 
scales break accurately at such gradua¬ 
tions: Provided further , That lots of 
spirits weighing 1,000 pounds or less 
must be weighed on scales having one- 
half pound graduations. If molasses or 
other liquids are used as distilling ma¬ 
terial, suitable weighing or measuring 
tanks must be provided for determining 
the quantity thereof. 

(68A SUt. 599. 639, 680; 26 U. 8. C. 5006. 
5212. 5552) 

5 220.103 Construction of weighing 
tanks. Weighing tanks for distilled 
spirits shall be constructed of metal and 
shall be stationary and each such tank 
shall be equipped with a suitable measur¬ 
ing device whereby the contents will be 
correctly indicated. Each weighing tank 
shall be mounted on accurate scales and 
shall have plainly and legibly painted 
thereon the words, "Weighing Tank," 
followed by its serial number and capac¬ 
ity in gallons. The inlet and outlet pipe 
connections of each weighing tank must 
be fitted with valves so constructed that 
they can be secured with Government 
locks, and any other openings in such 
tanks must also be so constructed that 
they can be closed and similarly locked. 
(68A SUt. 599. 628. 639; 26 U. 8. C. 5006, 5173, 
5212) 

f 220.104 Test weights. The distiller 
shall provide a set at ten 50-pound cast- 
iron test weights, which shall be certified 
by the National Bureau of Standards or 
State departments of weights and meas¬ 
ures as conforming to Class "C" require¬ 
ments of the National Bureau of Stand¬ 
ards. IX the distiller has provided such 
test weights at an internal revenue 
bonded warehouse operated by him on 
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the same or contiguous premises, or at a 
rectifying plant on contiguous premises, 
he need not provide a separate set of 
Weights for the distillery. All test 
weights shall be placed under the control 
and in the custody of the storekeeper- 
gauger in charge, who shall keep them 
under Government lock when not in use. 

(C8A stilt. 639: 26 U. 8. C 5212) 

5 220.105 Furnace doors, steam and 
fuel lines . The door of every furnace of 
every still or boiler located on the dis¬ 
tillery premises must be so constructed 
that it may be closed and locked with a 
Government lock in such a manner as 
will effectually prevent it from being 
opened and a fire lighted in the furnace 
or under the boiler: Provided , That 
where the stills are heated with steam 
and it is necessary to use the boilers for 
the generation of steam for other pur¬ 
poses during periods when distilling 
operations are suspended, the doors of 
the furnaces of such boilers need not be 
equipped for locking if the pipe lines 
used to convey steam from the boilers 
to the stills arc provided with valves 
equipped for locking with Government 
locks at the point where they enter each 
still. Where the boilers used for gen¬ 
erating steam for the operation of the 
distillery are located off the distillery 
premises, the pipe line used to convey 
the steam to the distillery must be 
equipped with a valve so constructed 
that it may be locked with a Govern¬ 
ment lock, either at the point where it 
enters the distillery premises or at the 
point of entrance to the stills. If the 
stills are operated with fuel conveyed to 
them by pipe line, such pipe line must 
likewise be equipped for locking. 

(68A SUt. 628: 26 U. S. C. 5173) 

§ 220.106 Distilling material storage 
tanks . If molasses or other liquid dis¬ 
tilling materials are to be stored on the 
distillery premises, the distiller must 
provide substantially constructed tanks 
for the purpose. The inlets, outlets, and 
other openings of such tanks must be 
equipped for locking. Such tanks need 
not be located in a room or building: 
Provided. That where spirits are received 
for redistillation, tanks used for storage 
thereof and pipe lines used in connection 
therewith must be Installed and equipped 
in accordance with requirements of 
§§ 220.112 and 220.121. 

(68A 8t.it 680: 26 U. 8. C. 5552) 

§ 220.107 Off-premises material con¬ 
veyors . Where distilling materials are 
conveyed to the distillery by chute, con¬ 
veyor, or pipe line from adjacent prem¬ 
ises. such chute, conveyor, or pipe line 
shall be equipped at a suitable place 
for locking. 

(68A 8tat. 628. 680; 26 V . 8, C. 5173, 5552) 

$ 220.108 Cookers and mash tubs . 
Cookers and mash tubs must be so placed 
as to be easily accessible and subject 
to ready examination by Government 
officers, Each such cooker or mash tub 
must have painted thereon its designated 
use, as “Cooker** or “Mash Tub,*’ fol¬ 
lowed by Its serial number and capacity 
in gallons. 

(68A SUt. 628; 28 U. 8. C. 5173) 


§ 220.109 Fermenters . Each fermen¬ 
ter must be constructed of wood, metal, 
concrete, or other suitable material, and 
so arranged as to permit proper exami¬ 
nation thereof. Each fermenter must 
have plainly and legibly painted thereon 
the word, “Fermenter,” followed by its 
serial number, and capncity in gallons, 
depth in inches, and. If of uniform di¬ 
mensions and standing on end. the ca¬ 
pacity per inch of depth. Where such 
tanks are of irregular dimensions the 
distiller shall furnish to the Assistant 
Regional Commissioner a table, in dupli¬ 
cate, showing the capacity of the tank 
for each inch of depth. The Assistant 
Regional Commissioner will retain one 
copy of the tabic and forward the other 
to the storekeeper-gauger who will re¬ 
tain the same in the Government office. 
The distiller shall provide an accurate 
measuring rod marked in Inches, or a 
steel tape, suitable for use in determin¬ 
ing the contents of such tanks. When 
deemed necessary, the accuracy of the 
distiller's calibration of fermenters will 
be verified by Government officers. 

(68A Stat. 628; 26 U. S. C. 5173) 

$ 220.110 Washwater receiving tanks , 
If carbon dioxide is recovered, and the 
washwater is to be utilized in the manu¬ 
facture of distilled spirits, there must be 
provided a sufficient number of wash- 
water receiving tanks, which shall be 
constructed of metal. Each such tank 
shall be equipped with a suitable meas¬ 
uring device whereby the actual contents 
will be correctly indicated. There must 
be painted on each tank the words. 
“Washwater Receiving ;Tank." followed 
by its serial number and capacity in 
gallons. The outlet valve mull be 
equipped for locking. If the washwater 
is not used in the manufacture of dis¬ 
tilled spirits, as provided by § 220.435, 
washwater receiving tanks need not be 
provided. 

(68A Stat. 628. 680; 26 U. S. O. 5173, 6552) 

§ 220.111 Stills . The stills must be 
of substantial construction and must 
have a clear space of not less than one 
foot around them. The steam or fuel 
line to each still shall be equipped with 
a valve so constructed that it may be 
locked with a Government lock when the 
distillery is suspended, as required by 
§ 220.677. The drain and wash-out 
pipes of stills must also, wherever prac¬ 
ticable. be equipped with valves so con¬ 
structed that they may be locked with 
Government locks. If there is a furnace 
under the stills or doublers, the doofc 
thereto must, as provided In I 220.105, be 
so constructed that it may be secured 
with a Government lock. There must 
be a clear space of not less than two feet 
around every doubler and condenser or 
worm tank. The doubler and worm 
tanks must be elevated not less than one 
foot from the floor. Every still must be 
numbered, commencing with number 
1. and have painted thereon its desig¬ 
nated use, such as “Beer Still.” “Dou¬ 
bler.” etc,, and its number and spirit 
producing capacity in proof gallons in 
24 hours, computed in accordance with 
Subpart KK of this part. Where the 
still is insulated, or the manufacturer's 
serial number is otherwise obscured, such 


number will likewise be painted on the 
covering of the still. 

(68A Stat. 628; 26 U. 8. C. 5173) 

§ 220.112 General requirements for 
tanks . All tanks used as receptacles for 
spirits between the outlet of the first con¬ 
denser or worm and the receiving cistern* 
shall be constructed of metal, and shall 
be equipped with a suitable measuring 
device whereby the actual contents will 
be correctly indicuted. Where such tanks 
are of irregular dimensions the distiller 
shall furnish to the Assistant Regional 
Commissioner a table, in duplicate, 
showing the capacity of the tank for 
each inch of depth. The Assistant Re¬ 
gional Commissioner will retain one copy 
of the table and forward the other to 
the storekeeper-gauger who will retain 
the same in the Government office. All 
tanks must be so constructed as to per¬ 
mit proper examination thereof, and so 
arranged as to leave an open space of not 
less than three feet between the top and 
the roof or floor above. Where tanks arc 
equipped with manholes or valves in the 
top which are required to be locked with 
Government locks, suitable walks or 
landings with steps or stairways leading 
thereto and providing ready access to 
such manholes or valves must be con¬ 
structed. All tanks, such as low-wine, 
high-wine, heads and tails, fusel oil and 
distilled water tanks, and similar equip¬ 
ment. shall each have plainly and legibly 
painted thereon its designated use, serial 
number, and capacity in gallons. Man- 
heads, inlets, and outlets of the tanks 
and all openings in the distilling ap¬ 
paratus and equipment, except column 
stills, whereby access may be had to 
the spirits must be provided with facili¬ 
ties for locking with Oovemment lock- 
or otherwise securely fastened or sealed: 
Provided . That distilled water storage 
tanks need not be so equipped unless 
a pipe line Is connected therewith for 
the conveyance of distilled water to 
contiguous establishments, as provided 
In § 220.116. Tanks used as receptacles 
for spirits may be permanently con¬ 
nected with pipe lines for the conveyance 
thereto of air and also distilled water, 
but the distilled water pipe line must be 
affixed to the top of the tank, and may 
not extend into the tank. Such pipe 
lines must be equipped with a control 
valve which may be locked with a Gov¬ 
ernment lock. Pipe lines used for the 
conveyance of air must also be equipped 
with a check valve located near the point 
of entry to the tank in order to effectively 
prevent any abstraction of spirits from 
the tank. Other pipe lines, except those 
used for the conveyance of spirits, may 
not be permanently connected with such 
tanks. 

(68A SUt. 628. 680; 26 U. 8. C. 5173, 5552) 

§ 220.113 Heads and tails tanks 
Every distiller desiring to collect heads 
and tails for destruction or removal for 
denaturatlon must provide for the pur¬ 
pose one or more tanks, each of which 
must be constructed and equipped in ac¬ 
cordance with the provisions of § 220.112. 
and have painted thereon the words, 
“Heads and Tails Tank," followed by its 
serial number and capacity in gallons. 
The tanks must be so arranged that the 
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distillate to be collected therein will pass 
from the still into the tank through con¬ 
tinuous and securely closed, fixed pipes 
and vessels. The pipe lines connecting 
the tanks with stills or other appara¬ 
tus must be constructed In accordance 
with S 220.121. Valves must be provided 
in the pipe lines and so arranged as to 
control completely the flow of distillate 
both into and out of each tank. The 
con: truction of the valves must be such 
that they can be secured with Govern¬ 
ment locks. 

(6SA StAt 62S. 634. 680: 26 U. 8. C. 5173. 

5194 5552) 

§ 220.114 Unfinished spirits tanks. 
Whenever a distillery established or 
operated under the regulations in this 
part is to be operated alternately as such 
and as an industrial alcohol plant or 
fruit distillery in accordance with Sub¬ 
part L of this part, and the distiller de¬ 
sires to retain unfinished spirits where 
the change in type of plant is to be tem¬ 
porary only, he must provide for the pur¬ 
pose one or more tanks, each of which 
must be constructed and equipped in ac¬ 
cordance with the provisions of § 220.112 
and have painted thereon the words. 
Unfinished Spirits Tank.” followed by 
Its serial number and capacity in gallons. 
The tanks must be so arranged that the 
unfinished spirits to be collected therein 
will pass from the still into the tank 
through continuous and securely closed, 
fixed pipes and vessels. The pipe lines 
connecting the tanks with stills or other 
apparatus must be constructed in ac¬ 
cordance with § 220.121. Valves must bo 
provided in tire pipe lines and so ar¬ 
ranged as to control completely the flow 
of unfinished spirits both into and out of 
each tank. The construction of the 
valves must be such that they can be 
secured with Government locks. 

(68A SUt. 628. 680; 26 U. S. C. 5173. 5552) 

1 220.115 Fusel oil tanks. Fusel oil 
tanks must be constructed and equipped 
In accordance with the provisions of 
1 220.112, and each such tank must have 
painted thereon the words, “Fusel Oil 
Tank," followed by its serial number and 
capacity In gallons. Tanks for the tem¬ 
porary storage of fusel oil. after the 
same has been tested, need not be in¬ 
closed in a room or building, but must be 
located'on the distillery premises. Fusel 
' oil tanks shall not be connected with any 
pipe line used for the conveyance of 
spirits. The pipe lines used in connec¬ 
tion therewith must be constructed and 
arranged In accordance with the provi¬ 
sions of 5 220.121. Pipe lines connected 
with fusel oil tanks must be provided 
with valves so arranged as to control the 
flow of fusel oil both Into and out of the 
tanks, and so constructed that they may 
be secured with Government locks, ex¬ 
cept that tanks for the temporary stor¬ 
age of fusel oil after It has been tested 
need not be so secured. 

<88A SUt. 628, 680; 26 U. 8. C. 5173. 5552) 

? 220.116 Distilled water tanks. Dis¬ 
tilled water storage tanks shall be so 
located that their contents may be 
readily inspected by Government offi¬ 
cers. and each such tank shall have 
pointed thereon the words, "Distilled 
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Water Storage Tank." followed by its 
serial number and capacity In gallons. 
Where distilled water is to be conveyed 
by pipe line to contiguous establishments 
operated under the internal revenue laws 
and regulations, the storage tanks from 
which the distilled water is to be so con¬ 
veyed must be so constructed that any 
necessary openings therein may be 
closed and locked. The pipe line must 
be an independent one, without any con¬ 
nection with any other pipe, tank, vessel, 
or utensil on the distillery premises: 
Provided . That where distilled water Is 
to be so conveyed from two or more dis¬ 
tilled abater storage tanks, the pipe line 
may be connected with such tanks by 
permanent manifold connections. The 
pipe Une must be constructed of metal 
or other suitable material and exposed to 
view throughout Its entire length. The 
valves, flanges, and other connections in 
such pipe line on the distillery premises 
must be brazed, welded, or otherwise 
secured in such a manner that the pipe 
line and its connections cannot be de¬ 
tached or altered without showing evi¬ 
dence of tampering. 

(68A SUt. 628. 080; 26 U. S. C. 5173. 5552) 

8 220.117 Try boxes. Try boxes must 
be provided and so constructed as to per¬ 
mit reading the proof of the spirits, as 
well as the temperature, without unlock¬ 
ing the same. Such boxes shall be sub¬ 
stantially constructed, and shall be 
equipped for locking with a Government 
lock. Each try box must be provided 
with an overflow pipe to permit by-pass¬ 
ing of the spirits around the valves con¬ 
trolling the flow from the try box to the 
receiving cisterns. The overflow pipe 
shall be brazed or wielded to the pipe line 
leading to the low - or htgh-wine tanks or 
the receiving cisterns. 

(68A Sul 628. 680; 26 U. 8. C 5173. 5652) 

8 220.118 Rectifying equipment 
Where spirits are rectified, purified, or 
refined, the pipes, percolators, vessels, 
tanks, and other apparatus used in puri¬ 
fying or refining spirits must be so con¬ 
structed that the spirits will pass through 
the purifying process in their passage 
from the beer still to the receiving cis¬ 
terns. Except as provided by 9 220.74. 
the pipes, vessels, and other apparatus 
mast be closed and continuous and all 
necessary openings must be so con¬ 
structed that they may be closed and 
locked with Government locks. Except 
as provided by §220.112, no permanent 
water pipe line shall be connected with 
the high-wine tanks, percolators, or 
other rectifying apparatus, 

(6&A Slat 628. 680; 26 U. S. C. 5173. 5552) 

§220.119 Receiving cisterns . The 
distiller must provide in the cistern room 
receiving cisterns having sufficient ca¬ 
pacity to permit the efficient deposit, 
withdrawal and supervision of each type 
of distilled spirits produced daily in ac¬ 
cordance with tilts part. The adequacy 
of the capacity of the receiving cisterns 
shall be determined by the Assistant Re¬ 
gional Commissioner. Receiving cisterns 
must be constructed and arranged in 
conformity with the requirements of 
§ 220.112. and. in addition thereto, such 
cisterns must be elevated not less than 18 
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inches from the floor, and so separated 
that Government officers may pass com¬ 
pletely around each. Each receiving 
cistern must be equipped with a suitable 
measuring device w'hereby the actual 
contents will be correctly indicated, and 
shall have plainly and legibly painted 
thereon the words, "Receiving Cistern." 
followed by its serial number and capac¬ 
ity in gallons. The cisterns mast not be 
connected with each other, except that a 
connecting pipe line will be permitted 
between them in order to prevent lass 
of spirits by overflow. Such connecting 
pipe line must be located as close to the 
top of each cistern as the construction 
thereof will permit, and It must be closed 
and all connections therein brazed or 
welded to prevent abstraction of spirits 
without showing evidence of tampering. 
A valve equipped for locking with a Gov¬ 
ernment lock mast be provided in such 
pipe line. Pipe lines connected with re¬ 
ceiving cisterns must be brazed, welded, 
or otherwise secured and sealed, in such 
a manner that they cannot be detached 
or altered without showing evidence of 
tampering. Except as provided by 
§ 220.112, pipe lines for the conveyance 
of water, air, or other substance than 
spirits, may not be permanently con¬ 
nected with receiving cisterns. 

(C8A St«t. 628; 26 U. 8. C. 5173) 

§ 220.120 Stopcocks of receiving cis¬ 
terns. The stopcocks which control the 
flow of spirits into the receiving cisterns 
must be so arranged that the spirits may 
be run into any of the cisterns, and if 
the stopcocks arc in the cistern room, 
they must be controlled by rods, the 
handles of which must extend Into the 
distillery or through the wall to the 
outside of the cistern room and be 
equipped for locking. If such stopcocks 
are outside of the cistern room, they 
must be securely boxed and the box 
equipped for locking. The flow of the 
spirits from one cistern to another will 
be changed by the distiller, subject to 
the provisions of § 220.389. 

(68A 8tat. 628. 833: 26 V. 8. C. 5173. 5192)^ 

8 220.121 Pipe lines. The distilling 
apparatus and equipment must be closed 
and continuous, commencing with the 
first still in which the vapors rise and 
continuing with securely closed vessels 
and pipes to the receiving cisterns in 
which the finished product Is deposited. 
All such pipe lines must be of a fixed and 
permanent character, constructed of 
metal, or other material affording neces¬ 
sary protection, and so arranged as to be 
exposed to view in their entirety. All 
valves, unions, flanges, and other de¬ 
tachable connections in the pipe lines 
of the distilling equipment from the 
point where the vapors rise in the beer 
still to the receiving tanks must be so 
secured by brazing, welding, fastening, 
and sealing, or locking with Government 
locks as to effectually prevent disconnec¬ 
tion and access to the spirits. Pip? lines 
authorized by this part for ase in the 
conveyance of spirits from the cistern 
room to establishments on the same or 
contiguous premises shall be constructed 
secured, and exposed in like manner and 
shall be so arranged that each such pipe 
line can be completely emptied or 
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drained after each transfer of spirits: 
Provided. That such pipe lines may be 
connected with weighing tanks by means 
of flexible metal hose with ends brazed 
or welded to the outlet of the tank and 
the pipe line, or by means of short, de¬ 
tachable. hose connections, if the end of 
the pipe line is fitted with a valve so 
constructed that it may be secured with 
a Government lock. Pipe lines may like¬ 
wise be connected with railroad tank 
cars by means of short, detachable hose 
connections. 

(68A Stot. 628. 660; 26 0. & C. 5173, 5552) 

I 220.122 Additional requirements for 
pipe lines. Where spirits are to be con¬ 
veyed by pipe line to contiguous estab¬ 
lishments as authorized by this part, a 
separate pipe line to each such establish¬ 
ment must be installed for the convey¬ 
ance of the spirits: Provided. That the 
Assistant Regional Commissioner may 
authorize the use of a single pipe line 
where proper manifold connections. 
alTording adequate control of the spirits 
to each establishment, ore provided In 
^thc pipe line. A pipe line must also be 
provided for loading or unloading tank 
cars or tank trucks, except as provided 
by 88 220.445 and 220.541. Such pipe 
lines may be connected only to the tanks 
to or from which transfer of spirits is 
authorized, except, where two or more 
tanks are used for the same purpose, 
manifold connections may be used. 
Manifold connections must be equipped 
with valves which may be secured with 
Government locks and so arranged as to 
permit complete control of spirits into 
or out of each tank. There shall be 
painted on each plp^ line (or on a dur¬ 
able sign affixed thereto) extending to 
and from a manifold a legend showing 
the kind and serial number of the tank 
or the type and registry number of the 
contiguous establishment with which the 
pipe line is connected. Where there are 
separate pipe lines leading directly from 
a tank to a tank car or tank truck load¬ 
ing zone or an establishment on the same 
or contiguous premises, a legend Indi¬ 
cating the use of such pipe line or the 
type and registry number of the con¬ 
tiguous establishment shall be placed 
thereon. Pipe lines so used shall be kept 
painted in the colors required by 
8 220.127. 

(68A Stat. 626. 034. 680; 26 0. 8. C. 5173, 6104. 
5552) 

8 220.123 Preparation* for sealing 
flanges. Where flanges find other de¬ 
tachable connections in the pipe lines 
(other than unions or valves) are not 
secured by welding or brazing, and are 
not to be secured by Government locks, 
they must be prepared by the distiller 
for sealing with "cap” seals by one of 
the following methods: 

(a) By applying a "castle" nut with a 
hole drilled through the bolt, so the seal¬ 
ing wire may be passed through like a 
cotter pin, two such nuts being applied to 
each flange, opposite each other, unless 
the flunge is secured with an uneven 
number of bolts, in w’hich case three such 
nuts will be applied at approximately 
equal distances apart: 

(b) By drilling a small hole through 
both nut and bolt, two such bolts and 


nuts being drilled for each flange, op¬ 
posite each other, unless the flange is 
secured with an uneven number of bolts, 
in which case three such nuts will be 
applied at approximately equal distances 
apart: or 

(O By drilling a hole through the cor¬ 
ner of the head of the bolt and one 
through the corner of the nut so the two 
will be sealed together, two such bolts 
and nuts being drilled for each flange, 
opposite each other, unless the flange is 
secured with an uneven number of bolts. 
In w r hich case three such nuts will be 
applied at approximately equal distances 
apart. 

(08A Stat. 628; 26 U. S. C. 5173) 

8 220.124 Preparation for sealing un¬ 
ions. Where unions in the pipe lines are 
not secured by welding or brazing, and 
are not to be secured by Government 
locks, they will be prepared for sealing by 
enclosing the same in a metal box with 
holes for the sealing wire. 

(68A SUt. 628; 26 0. S. C. 5173) 

8 220.125 Preparation for sealing 
valves. Where small gate and globe 
valves in the pipe lines are not secured 
by welding or brazing, and are not to be 
secured by Government locks, they may 
be prepared for sealing by inclosing the 
packing nut and hood with a metal band 
or strap drawn tightly around the flange 
and flttcd for reception of the sealing 
wire, or by drilling a hole in the packing 
nut so that sealing wire may be passed 
through and drawn around the pipe and 
sealed. Where valves have large flanges, 
such flanges may be sealed In the same 
manner as other flanges. 

(68A Stat. 628; 26 U. S. C. 5173) 

8 220.126 Distiller to furnish sealing 
materials. All preparation for sealing. 
Including the furnishing of necessary 
wire, straps, and covers, and the affix¬ 
ing of same, will be done by the distiller 
under the direction of the storekeeper- 
gauger. The wire used will be No. 16- 
gauge copper. The seals will be fur¬ 
nished and affixed by the storekeeper- 
gauger. 

(68A Stilt. 626; 26 0. 8. C. 5173) 

8 220.127 Colors for pipe lines . The 
pipe lines In the distillery used for con¬ 
veying the following substances shall be 
kept painted In the colors Indicated: 

Black-...... WhUkv, gin, rum or other fin¬ 
ished spirt u. 

Blue-- Vapor, ulnglings, high-wines 

and low-wines, or other un¬ 
finished spirits. 

Red-..... Fermented mash or beer. 

Oray........ Molasses or other unfermented 

material. 

Brown-Spent beer or stillage. 

Yellow-Fusel oil. 

White-Water. 

Aluminum.. Steam. 

Orange-Air. 

Olive green. Carbon dioxide. 

These colors are intended for such pipe 
lines only and are prescribed for the 
purpose of distinguishing such pipe lines 
from each other, and from all other pipe 
lines on the premises which are painted, 
but for which colors are not prescribed. 
The painting in one of the prescribed 
colors, or a color similar thereto, of a 


pipe line for W’hlch a color is not pre¬ 
scribed is prohibited. Pipe lines for 
which colors are not prescribed may be 
painted in sections of contrasting colors 
(68A 8tat. 628; 26 0. 8 C. 5173) 

8 220.128 Sufficient equipment re¬ 
quired. Whenever a distiller desires to 
produce in his distillery two or more 
kinds of spirits simultaneously’, he must 
provide sufficient mash tubs, fermenters, 
distilling apparatus, receiving cisterns, 
and other equipment to permit the pro¬ 
duction thereof without the comming¬ 
ling of dissimilar spirits. 

(68A Stat. 680; 26 U. S. C. 5552) 

$ 220.129 Distilleries heretofore es¬ 
tablished. Distilleries heretofore estab¬ 
lished may continue to operate If the 
present construction and equipment af¬ 
ford adequate security and protection to 
the revenue. The Assistant Regional 
Commissioner may at any time require 
the distiller to make changes In con¬ 
struction and equipment conforming to 
the provisions of this part, if deemed 
nectary to safeguard the revenue or to 
permit more economical and efficient 
supervision by Government officers. All 
distilleries hereafter established, and 
changes in existing distilleries, must be 
In conformity with this part. 

(68A Stat. 628; 26 U. S. C. 5173) 

SUBPART G—QUALIFYING DOCUMENTS 

8 220.140 Notice. Form 27-A. Every 
person engaged in the business of a dis¬ 
tiller, or intending to engage therein, or 
who wishes to continue in such business 
on and after the 1st day of May In each 
year, must give notice of such intention 
on Form 27-A. This notice must be filed 
in triplicate with the Assistant Regional 
Commissioner of the region in which the 
premises are located, before engaging in 
the business, and on May 1 of each year 
thereafter during continuance in such 
business. Except as provided In 8 220.150 
in the case of amended and supplemental 
notices all of the information indicated 
by the lines of the form and the Instruc¬ 
tions printed thereon or issued in respect 
thereto, and as required by the regula¬ 
tions in this part, shall be furnished. 
Notices on Form 27-A must be signed in 
accordance with the instructions printed 
on the form and sworn to before an of¬ 
ficer authorized to administer oaths: 
Provided. That if the form officially pre¬ 
scribed for such notice contains therein 
a provision for verification by a written 
declaration that such notice Is made 
under penalties of perjury, such notice 
shall be verified by the execution of such 
declaration, and such declaration so ex¬ 
ecuted shall be In lieu of the oath re¬ 
quired by this section for verification. 
Such notices must be numbered serially, 
commencing with number 1 and continu¬ 
ing In regular sequence for all notices 
thereafter filed, whether annual, amend¬ 
ed. or supplemental. All data, written 
statements, affidavits, and other docu¬ 
ments submitted in support of the no¬ 
tice shall be deemed to be a part thereof. 

(66A Stmt. 628. 748. 740; 26 0. 8. C. 5175, 6061. 
6065) 
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f 220.141 Permit required. Under the 
pederai Alcohol Administration Act and 
the regulations issued pursuant thereto 
<27 CPR. Part 1). any person, except an 
agency of a State or political sub-divi¬ 
sion thereof, or any officer or employee 
of any such agency, intending to engage 
In the business of producing distilled 
spirits, is required to procure a permit 
Uierefor. Application for such permit 
should be filed with the Assistant Re¬ 
gional Commissioner, at the time of filing 
the original notice. Form 27-A. 

(49 SUt. 978. as amended. 27 U. 8. C. 203) 

1220.142 Description of premises . 
The lot or tract of land on which the dis¬ 
tillery is situated must be described on 
Form 27-A by courses nnd distances, in 
feet nnd inches, with the particularity 
required in conveyances of real estate. 

If the distillery premises consist of two 
or more lots or parcels, the condition of 
the title to which is not the same, the 
entire distillery premises shall be first 
described, followed by a separate de¬ 
scription by courses and distances, in 
feet and inches, of each such lot or par¬ 
cel. The continuity of the distillery 
premises must be unbroken, except that 
the premises may be divided by a public 
street or highway, if parts of the prem¬ 
ises so divided abut on such street or 
highway opposite each other. The 
premises may be similarly divided by a 
railroad right-of-wniy. if the railroad is 
a common carrier. In such cases, each 
tract of land constituting the distillery 
premises shall be described separately on 
the form. 

(68A stilt. 628: 26 U. & C. 6175) 

1 220.143 Description of building* 
end rooms . All buildings and rooms on 
the distillery premises, including the 
cistern room, shall be accurately de¬ 
scribed on Form 27-A. The description 
shall include the designated name of the 
building or room, which shall be accord¬ 
ing to its use, such as distillery building, 
cistern room, etc., the materials of 
which constructed, the dimensions 
thereof, the location of doors, windows, 
and other openings, and the manner in 
which they me secured and protected. 
Each floor of each building shall be 
described separately. If more than one 
building or room is used for the same 
purpose, the name of each shall include 
an alphabetical designation to distin¬ 
guish it, as “Fermenting Room A," “Fer¬ 
menting Room B, M etc. 

(6SA 8tat. 638: 26 U. 8. C. 6175) 

3 220.144 Description of fence or t cell. 
If the distillery premises are surrounded 
by a fence or wall, such fence or wall 
shall be separately described on Form 
27-A. The description sl>\U include in¬ 
formation as to materials, construction, 
height, and the number of gates. 

168A 8tat. 628: 26 U. a C. 6175) 

1 220.145 Fermenting capacity. The 
estimated maximum quantity of each 
kind of material it is proposed to use 
that can be mashed in a day of 24 hours 
must be stated in the space provided 
therefor on Form 27-A. The estimated 
quantity of the material that can be 
mashed daily will be based upon the ca- 
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paclty of the fermenters, using a maxi¬ 
mum strength beer and a minimum 
fermenting period. 

(68A Stat. 628; 26 U. 8. C. 5175) 

4 220.146 Distilling capacity. The 
estimated maximum number of proof 
gallons of spirits that can be distilled in 
a day of 24 hours must also be stated in 
the space provided therefor on Form 
27-A. The estimated quantity of spirits 
that can be distilled daily will be based 
on the capacity of the stills and the use 
of a maximum strength beer. The ca¬ 
pacity of stills will be computed in ac¬ 
cordance with the rules set forth in 
Subpart KK of this part. 

(68A Stat. 628; 26 U. 8. C. 5175) 

4 220.147 Daily production. The esti¬ 
mated maximum quantity of each kind 
of material that the distiller intends to 
mash in a day of 24 hours, and the esti¬ 
mated maximum quantity in proof gal¬ 
lons of spirits that will be produced from 
such materials, including spirits pro¬ 
duced by redistillation pursuant to Sub¬ 
part R of this part, in a like period shall 
be stated on Form 27-A. Where the 
distiller intends to mash different kinds 
of materials than those covered by Form 
27-A. or a larger quantity of the specified 
materials than the maximum indicated 
on such form, or to produce a larger 
quantity of spirits than the maximum 
indicated on the form, he must file with 
the Assistant Regional Commissioner an 
amended notice. Form 27-A. in triplicate, 
and. if the tax on the quantity of spirits 
to be produced during a period of 15 days 
will exceed the penal sum of the distiller's 
bond (if such penal sum is less than the 
maximum of $100,000), a new or addi¬ 
tional distiller's bond must be filed, as 
provided in §220.170. Likewise, where 
the quantity of spirits actually produced 
during any period of 15 days exceeds the 
estimated maximum quantity to be pro¬ 
duced during such period, the distiller 
must file an amended notice, on Form 
27-A and. where required, a new or addi¬ 
tional distiller’s bond, in accordance with 
§ 220.170. 

(68A Stat. 628; 26 U. 8. C. 5175) 

§ 220.148 Condition of title to prem¬ 
ises. The condition of the title to the 
distillery premises shall be shown on 
Form 27-A. If the distiller is not the 
owner in fee. unencumbered by any 
mortgage, judgment, or other lien, of the 
lot or tract of land on which the dis¬ 
tillery is situated, the name and address 
of the owner of the fee and of any mort¬ 
gagee. judgment-creditor, or other per¬ 
son having a lien thereon, shall be stated. 
Where the written consent of the owner 
of the fee and of mortgagees. Judgment- 
creditors. or other lienors, is filed as pro¬ 
vided in §§ 220.151-220.153. or where an 
Indemnity bond is filed in lieu of such 
written consent, as provided In §§ 220.158 
and 220.160. such fact, together with in¬ 
formation as to the kind, date, and 
amount of the encumbrance and the 
balance due thereon shall be shown on 
the notice in connection with the state¬ 
ment of the present condition of the title. 
In cases where an indemnity bond is 
filed, the date of the Assistant Regional 
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Commissioner’s approval of the filing of 
such bond shall also be given. 

(68A Stat. 598. 628. 630; 26 U. S. C. 5004. 
5175. 5177) 

§ 220.149 Condition of title to appa¬ 
ratus and equipment. The distiller s 
title to, or interest in, the distilling ap¬ 
paratus and equipment shall be shown 
on Form 27-A. If the distiller is not the 
owner of the distilling apparatus and 
equipment, unencumbered by any mort¬ 
gage. judgment, or other lien, the name 
and address of the owner and of any 
mortgagee. Judgment-creditor, condi¬ 
tional sales vendor, or other lienor shall 
be stated. Where the written consent 
of the owner and of the mortgagees, 
judgment-creditors, conditional rales 
vendors, or other lienors, is filed as pro¬ 
vided in §5 220.151-220.153, or where an 
indemnity bond is filed in lieu of 
such written consent, as provided in 
(§ 220.158 and 220.160. such fact, to¬ 
gether with information as to the kind, 
date, and amount of the encumbrance 
and the balance due thereon, or. if the 
apparatus was purchased under a con¬ 
ditional sales contract, or other form of 
title retaining contract, the purchase 
price and the balance due. shall be shown 
in connection with the statement of the 
distiller's title to or interest in the prop¬ 
erty. In cases where an indemnity bond 
is filed, the date of the Assistant Re¬ 
gional Commissioner's approval of the 
filing of such bond shall also be given. 

(68A Stat. 598. 628, 630; 26 U. 8. C. 5004, 5175. 
5177) 

I 220.150 Amended and supplemental 
notices. Amended and supplemental 
notices on Form 27-A may be executed 
In skeleton form, except as to the items 
amended or supplemented. All other 
items which are correctly set forth In 
prior notices, and in w’hich there has 
been no change since the last preceding 
notice, may be incorporated in the 
amended or supplemental notice by ref¬ 
erence to the respective notice previously 
filed in which the item is fully and cor¬ 
rectly set forth. Such incorporation by 
reference shall bo made by entering for 
each such item in the space provided 
therefor the statement “No change since 

filing Form 27-A. Serial No-" < the 

number being inserted), and the date of 
such form. 

(68A 8t*t. 628: 26 U. 8. C. 5175) 

§ 220.151 Consent, Form 1602. Where 
the distiller is not the owner in fee of 
the lot or tract of land on which the 
distillery is situated, unencumbered by 
any mortgage, Judgment, lien, or other 
encumbrance, or Is not the owner of the 
distilling apparatus and equipment, un¬ 
encumbered by any mortgage, judgment, 
lien, or other encumbrance, he must file 
(except as provided in § 220.154) the 
WTitten consent, Form 1602, of the owner 
and of any mortgagee, judgment-credi¬ 
tor, lienor, or other encumbrancer, con¬ 
ditional sales vendor, or prior lessee, that 
the premises or property may be urcd 
for the purpose of distilling spirits, sub¬ 
ject to the provisions of law\ and ex¬ 
pressly stipulating that the lien of the 
United States for taxes and penalties 
shall have priority over any right, title. 
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or interest of the person giving the con¬ 
sent. and that, in the case of the for¬ 
feiture of the premises or property, or 
any part thereof, the title to the same 
shall vest in the United States, dis¬ 
charged from any such right, title or 
Interest. 

(68A SUt. (530; 26 U. 8. C. 5177) 

ft 220.152 Execution of consent. The 
consent shall be executed on Form 1602, 
in triplicate, in accordance with the 
instructions printed thereon, duly ac¬ 
knowledged before an officer authorized 
to take acknowledgment of deeds, prop¬ 
erly recorded, and submitted to the As¬ 
sistant Regional Commissioner with the 
notice. Form 27-A, and made a part 
thereof. The acknowledgment and cer¬ 
tificate of recordation shall be executed 
on all three copies of the form. 

(68A 8UU. 630; 26 0. 8. C. 5177) 

5 220.153 New consent when required, 
A new consent will be required for each 
year beginning on the first day of May. 
unless the consent is given for a definite 
period of time exceeding one year, in 
which event the consent should be given 
in terms to expire at the beginning of an 
annual period. May 1. If. after such 
consent is filed, the premises are ex¬ 
tended and the distiller is not the owner 
in fee. unencumbered of the additional 
premises, or additional apparatus and 
equipment are installed and the distiller 
is not the owner thereof unencumbered, 
a consent on Form 1602 must be filed 
for such additional premises or appara¬ 
tus and equipment. A new consent will 
also be required whenever there is a 
change of proprietorship, including a 
succession for a temporary period by a 
lessee or fiduciary, unless the consent 
procured by the predecessor specifically 
covers operation of the premises by his 
successor or assigns. In the event of 
failure of such consent, the distiller will 
be no longer qualified, unless an indem¬ 
nity bond on Form 3-A is filed, 

(68A SUt. 630. 26 U. 8. C. 5177) 

5 220.154 Bond in lieu of consent. 
Where consent on Form 1602 cannot be 
obtained or where the distillery was sold 
at a Judicial or other sale in favor of 
the United States, and there exists a 
right of redemption from such sale, the 
distiller may file in lieu of such consent, 
an indemnity bond. Form 3-A. as pro¬ 
vided in ft 220.155. 

(66A SUt. 630; 26 U. 8, C. 5177) 

I 220.155 Permission required for fil¬ 
ing bond. Form 3-A. Where the distiller 
cannot obtain the written consent of the 
owner of the fee of the distillery prem¬ 
ises. and of any mortgagee, Judgment- 
creditor. or other person having a lien 
thereon, or where he cannot obtain such 
consent of the owner of the distilling 
apparatus and equipment, and of any 
mortgagee, Judgment-creditor, condi¬ 
tional sales vendor, or other lienor, and 
desires to file an indemnity bond. Form 
3-A. in lieu of such consent, he shall file 
application, in triplicate, with the As¬ 
sistant Regional Commissioner for per¬ 
mission so to do. 

(C8A SUt 630; 26 U. S. C. 5177) 


S 220.156 Application. The applica¬ 
tion shall contain <a) an accurate de¬ 
scription of the lot or tract of land on 
which the distillery Is situated and of 
the distillery, the buildings, and the dis¬ 
tilling apparatus thereon; (b) a full and 
clear statement of the condition of the 
title to the distillery premises and appa¬ 
ratus and equipment, including the 
name and address of the owner and 
of ail mortgagees. Judgment-creditors, 
conditional sales vendors, prior lessees, 
and other persons having liens thereon, 
the kind. date, and amount of each en¬ 
cumbrance, and the balance due there¬ 
on. and, in the case of apparatus or 
equipment purchased under a condi¬ 
tional sales contract, or other form of 
title retaining contract, the purchase 
price and the balance due; and (c) a full 
and clear statement of the reasons why 
the applicant cannot obtain the pre¬ 
scribed written consent. The Assistant 
Regional Commissioner will take action 
on such application in accordance with 
the procedure prescribed in ft 220.301. 

(68A Suit. 630; 26 U. 8. C. 5177) 

5 220.157 Bond. Fortn 3-A. If the ap¬ 
plication is approved, the distiller shall 
execute bond on Form 3-A. in triplicate, 
in conformity with the applicable pro¬ 
visions of Subpart H of this part, and 
file the same with the Assistant Regional 
Commissioner. The penal sum of the 
bond shall be equal to the appraised 
value of the lot or tract of land on which 
the distillery is situated, the distillery, 
the buildings, and the distilling appa¬ 
ratus. If. after such bond is filed, the 
value of the distillery premises, build¬ 
ings. or distilling apparatus is increased 
by additional land, buildings, or distill¬ 
ing apparatus, an additional bond on 
such form to cover the increase in value 
will be required: Provided. That if such 
increase in value is less than $1,000. no 
additional bond will be required. In the 
event of a failure of bond on Form 3-A, 
the distiller will be no longer qualified, 
unless a new and satisfactory bond is 
filed. 

(60A Stat. 630; 26 0. 8. C. 5177) 

ft 220.158 Appraisal. The appraisal 
to determine the penal sum of the bond 
on Form 3-A shall be made by two or 
more competent persons designated by 
the Assistant Regional Commissioner. 
The appraisers shall render to the Assist¬ 
ant Regional Commissioner a report, in 
duplicate, showing separately the value 
of the land and buildings and the distill¬ 
ing apparatus, and containing a full and 
clear statement of the methods employed 
by them in determining their valuations 
The appraisal shall be at the expense of 
the distiller, unless it is made by Govern¬ 
ment officers. 

(68A SUt. 630. 26 U. 3. C. 5177) 

S 220.159 Bond tn lieu of consent 
where distillery is sold for United States. 
Where a distillery is sold at a judicial or 
other sale in favor of the United States, 
the distiller may give bond on Furm 3-A, 
in lieu of the consent of the person pos¬ 
sessing the right of redemption, and of 
any mortgagee. Judgment-creditor, or 
other lienor, and be allowed, upon com¬ 


plying with all other provisions of law 
and this part, to operate such distillery 
during the existence of the right of re¬ 
demption from such sale. A distiller 
desiring to give bond in such case shall 
file application, in triplicate with the 
Assistant Regional Commissioner for 
permission so to do. The application 
shall contain a full and clear statement 
of the condition of the title, including 
the name and address of the person hav¬ 
ing the right of redemption aud of all 
encumbrances, the kind, date, and 
amount of each encumbrance, the date 
of the sale, and the date of expiration of 
the right of redemption. The penal sum 
of the bond shall be equal to the ap¬ 
praised value of the lot or tract of land 
on which the distillery is situated, 
together with the buildings and distillery 
apparatus. If. after such bond is filed, 
the value of the distillery premises, build¬ 
ings, or distilling apparatus is increased 
by additional land, buildings, or distillim: 
apparatus, an additional bond on such 
form to cover the increase in value will be 
required: Provided , That if such in¬ 
crease in value is less than $5,000. no 
additional bond will be required. The 
appraisal shall be made in accordance 
with the provisions of ft 220.159. 

(68A SUt. 630; 26 0. S. C. 5177) 

5 220 160 Certificate of title. The dis¬ 
tiller shall submit a certificate and, when 
required, an abstract, in triplicate, of 
the title to the distillery premises, pre¬ 
pared by a person authorized by the laws 
of the State in which the distillery is 
located to prepare such documents. The 
document must contain an accurate de¬ 
scription of the distillery premises cor¬ 
responding to that set forth in the 
distiller's notice, and any liens or other 
encumbrances on the property must be 
fully described. Such certificate shall 
accompany the distiller's notice and be 
made a part thereof. 

(68A 8Ut. 598, 630; 26 0. 8. C. 5004. 5177) 

1 220.161 Corporate documents. 
There must be submitted with, and made 
a part of, the original or initial notice on 
Fbrm 27-A. given by a corporation to en¬ 
gage in the business of a distiller, prop¬ 
erly certified copies, in triplicate, of the 
following documents: 

(a) Articles of incorporation and any 
amended articles of Incorporation, 

(b) Certificate of incorporation. 

fc) Certificate authorizing corpora¬ 
tion to operate in State where distillery 
is located, if other than that in w'hich 
incorporated. 

(d) Extracts of minutes of meetings 
of stockholders, showing election of di¬ 
rectors. 

<e) By-laws. 

(f) Extracts of the minutes of meet¬ 
ings of the board of directors, showing 
the election of officers. 

<g> Extracts of the minutes of meet¬ 
ings of the board of directors, authoriz¬ 
ing certain officers or other persons to 
sign for the corporation. 

ih> List of the names and addresses of 
the officers and directors. 

<i) List of stockholders, as provided 
In ft 220.163. 

(68A SUt. 628; 26 0. 8. C. 5175) 
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9 220.162 List of stockholders. In the 
case of corporations and similar legal 
entities, there must be submitted with 
Form 27-A, at the commencement of 
business and annually thereafter on May 
1 a list of the names and addresses of 
ail stockholders and other persons in¬ 
terested tn the corporation or other legal 
entity and the amount and nature of the 
stockholding or other interest of each, 
whether such interest oppears in the 
num c of the Interested party or in the 
name of another for him: Provided, That 
where more than 20 persons are inter¬ 
ested in the corporation or other legal 
entity as stockholders or otherwise, there 
need be furnished only the names and 
addresses and the amounts and nature 
of the stockholding or other interest of 
the 20 j>crsons having the largest own¬ 
ership or other interest in each of the 
respective classes of stock or other inter¬ 
est. except where more complete infor¬ 
mation shall be specifically required by 
the Assistant Regional Commissioner: 
And provided further. That where there 
has been no change in the stockholders 
and other persons interested in the cor¬ 
poration or other legal entity, or in the 
extent of the stockholding or other in¬ 
terest of such persons, the distiller may 
furnish, in connection with the arfnual 
notice, a certified statement, tn tripli¬ 
cate. to that effect in Ueu of the pre¬ 
scribed list. Where a corporation oper¬ 
ates two or more distilleries or other 
plants situated in the same region, or 
wholly owns one or more subsidiaries 
operating distilleries or other plants so 
situated, and in connection with quali¬ 
fying for the operation of one of such 
distilleries or plants files a list of stock¬ 
holders and other persons interested, as 
prescribed in this section, the filing of 
an Additional list for each distillery will 
not be required, provided that in lieu of 
such additional list there is submitted 
with the distiller's notice. Form 27-A, 
a certificate, in triplicate, definitely 
identifying the corporation and plant 
with whose notice the list of stockholders 
and other persons interested Is filed, and 
giving the date of the filing thereof. 

(68A SUt. 828; 26 U. S. C. 5175) 

l 220.163 Affidavit. In the case of a 
corporation, there must be submitted 
with each list of stockholders an affi¬ 
davit, in triplicate, executed by an officer 
of the corporation authorized so to do. 
showing the number of shares of each 
class of stock or other evidence of owner¬ 
ship, such as voting trust certificates, 
authorized and outstanding, the par 
value thereof, and the voting rights of 
the respective owners or holders, and 
certifying to the correctness of the list 
of stockholders or the statement author¬ 
ized to be furnished with the notice in 
lieu of such list. In the case of an in¬ 
dividual owner, partnership, or associa¬ 
tion. there must be submitted with Form 
27-A, at the commencement of business 
and annually thereafter on May 1. an 
affidavit. In triplicate, giving the name 
of every person interested or to be in¬ 
terested in the distillery, whether such 
interest appears in the name of the in- 
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terested party or in the name of another 
for him. 

(68A SUt. 028. 748. 749; 28 U. S. C. 5175. 0061, 
0065) 

5 220.164 Articles of partnership or 
association. In the case of a partner¬ 
ship or association, a certified copy. In 
triplicate, of the articles of partnership 
or association. If any, and, where the 
business is to be conducted under a firm 
or trade name, a trade name certificate 
or statement in lieu thereof, in accord¬ 
ance with 5 220.238. shall be submitted 
with and constitute a part of the notice. 
Form 27-A. 

(68A SUt. 628; 26 U. S. C. 5175) 

g220.165 Power of attorney. Form 
1534. If the notice or other qualifying 
documents are signed by an attorney in 
fact for an Individual, partnership, asso¬ 
ciation. or corporation, or by one of the 
members for a partnership or associa¬ 
tion. or. in the case of a corporation, by 
an officer or other person not authorized 
to sign by the corporate documents 
described in §220.162. such notice or 
other qualifying documents must be sup¬ 
ported by a duly authenticated copy of 
the power of attorney conferring au¬ 
thority upon the person signing the 
document to execute the same. Such 
powers of attorney will be executed on 
Form 1534, in triplicate, and submitted 
to the Assistant Regional Commissioner. 
(68A SUt. 628. 748; 20 U, 8 . C. 5175. 6061) 

1220.166 Execution of power of at - 
torney. Where the principal giving the 
power of attorney is on individual. It 
must be executed by him in person, and 
not by an agent. In the case of a part¬ 
nership or association, powers of attor¬ 
ney authorizing one or more of the 
members, or another person, to execute 
documents on behalf of the partnership 
or association must be executed by all of 
the members constituting the partner¬ 
ship or association. However, if one or 
more members less than the whole num¬ 
ber constituting the partnership or asso¬ 
ciation have been delegated the author¬ 
ity to appoint agents or attorneys In fact, 
the power of attorney may be executed 
by such member or members, provided 
it is supported by a duly authenticated 
copy, in triplicate, of the document con¬ 
ferring authority upon the member or 
members to execute the same. Where, 
in the case of a corporation, powers 
of attorney arc executed by an officer 
thereof, such documents must be sup¬ 
ported by triplicate copies of the author¬ 
ization of such officer so to do. certified 
by the secretary or assistant secretary of 
the corporation, under the corporate seal, 
if any. to be true copies. 

(68A SUt. 628, 748; 26 U. 8. C. 5175, 6001) 

I 220.167 Duration of power of attor¬ 
ney . Powers of attorney authorizing the 
execution of documents on behalf of a 
person engaged in, or Intending to en¬ 
gage in. the business of a distiller shall 
continue in effect until wTltten notice, in 
triplicate, of the revocation of such au¬ 
thority is received by the Assistant Re¬ 
gional Commissioner, unless terminated 
by operation of law. 

(68A SUt. 628. 748; 26 U. 8. C. 5175. 0061) 
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§ 220.168 Bond, Form 30. Every per¬ 
son Intending to commence or to con¬ 
tinue the business of a distiller shall, 
upon filing his notice of such intention. 
Form 27-A, and before proceeding with 
such business, and on the 1st day of May 
of each succeeding year, execute bond on 
Form 30. in triplicate, in conformity with 
the provisions of Subpart H of tills part 
and file the same with the Assistant Re¬ 
gional Commissioner. 

(68A SUt. 620; 26 U. 8. C. 5176) 

I 220.169 Penal sum. The penal sum 
of the distiller's bond. Form 30. shall be 
net less than the amount of the internal 
revenue tax at the rate prescribed by law 
on the maximum quantity of distilled 
spirits that will be distilled In the dis¬ 
tillery during a period of 15 days of 24 
hours each, but in no case shall the penal 
sum of the bond be less than $5,000 or 
greater than $100,000, Where the dis¬ 
tiller has not furnished bond in the 
maximum penal sum of $100,000 and he 
intends to produce a larger quantity of 
spirits than that covered by his bond, he 
must flic a new or additional bond in a 
sufficient penal sum to cover the tax cn 
the increased quantity to be produced. 
Likewise, where the quantity of spirits 
actually produced during any period of 
15 days exceeds the penal sum of the 
bond on file, if in less than the maximum 
penal sum. the distiller must furnish im¬ 
mediately a new or additional bond in 
a sufficient penal sum. effective as of the 
beginning of such period. If an addi¬ 
tional bond is furnished in either case, 
it must be in accordance with § 220.196. 
(68A SUt. 629; 26 V. 8. C. 5176) 

§ 220.170 Registry of stills , Form 26. 
Every person having in his possession or 
custody, or under his control, any still 
or distilling apparatus set up must reg¬ 
ister the same w'lth the Assistant Re¬ 
gional Commissioner for the region in 
which it is located, on Form 26, imme¬ 
diately it is set up, in accordance with 
the instructions on the form: Provided , 
That stills or distilling apparatus not 
used or Intended to be used for the dis¬ 
tillation, redistillation, or recovery of 
distilled spirits are not required to be 
registered. Such registration shall be 
verified in the manner prescribed in 
“ § 220.140 with respect to notice on Form 
27-A. 

(68A SUt. 628; 26 U. S. C. 5174) 

§ 220.171 Plat and plans. Every per¬ 
son intending to engage in the business 
of a distiller must submit to the Assist¬ 
ant Regional Commissioner with his no¬ 
tice. Form 27-A. an accurate plat of the 
distillery premises and accurate plans of 
the buildings, apparatus, and equipment 
thereon, in triplicate, conforming to the 
requirements of Subpart 1 of this part. 

(68A SUt. 631; 20 U. 8. C. 5178) 

§ 220.172 Statement of process . 
There must be submitted to the Assist¬ 
ant Regional Commissioner with the dis¬ 
tiller's original notice. Form 27-A, a 
statement of process, in quadruplicate. 
Upon any change in the process, a new 
statement, in quadruplicate, must be filed 
with the Assistant Regional Commis¬ 
sioner. Reference by date to the cur- 
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rent statement of process must be 
incorporated m each annual notice. 
Form 27-A. The statement of process 
should present a step by step description 
of the mashing, fermenting, distilling, 
purifying, and refining processes used in 
the production of each type of distilled 
spirits. It must show specifically the 
kind and approximate quantity, or pro¬ 
portion of all nonalcohol producing ma¬ 
terials or substances added to the yeast 
mash or beer for the purpose of provid¬ 
ing yeast food, or for inhibiting the 
action of wild yeast, or for any other 
purpose, and all materials used for puri¬ 
fying. re-fining, or otherwise treating the 
spirits. Samples of any such material or 
substance will be prepared and furnished 
to the Assistant Regional Commissioner, 
upon request, for analysis by Govern¬ 
ment chemists. Materials or chemicals 
which are volatile, and would remain in¬ 
corporated with the finished spirits after 
final distillation, may not be used, except 
that juniper berries and other aromatics 
may be used in the production of gin. 
(08A SUt. 628; 26 U. 8. C. 6175) 

$ 220.173 Additional information . 
The Assistant Regional Commissioner 
may at any time, in his discretion, re¬ 
quire the distiller to furnish such addi¬ 
tional Information as he may deem 
necessary. 

SUBPART H—BONDS AND CONSENTS OF 
SURETY 

8 220.185 General requirements. Ev¬ 
ery person required to file a bond or 
consent of surety under this part shall 
prepare and execute it on the prescribed 
form, in triplicate, in accordance with 
this part and the Instructions printed on 
the form, and shall submit It to the 
Assistant Regional Commissioner. 

(88A 8tat. 829. 830, 647, 680; 26 U. S. C. 6176 
6177. 5247, 5551) 

S 220.186 Surety or security. Bonds 
required by this part shall be given with 
corporate surety or collateral security: 
Provided, That in any case where the 
distiller operates an internal revenue 
bonded warehouse on the distillery 
premises, and the distiller's bond. Form 
30. Is in the maximum penal sum of 
$100,000. it may be accepted without 
surety if it Ls supported by the consent 
of the surety on the transportation and 
warehousing bond. Form 1571. which 
bond in such case shall be in the maxi¬ 
mum penal sum of $200,000. If bonds 
on Forms 30 and 1571 In the maximum 
penal sums stated are not given, sepa¬ 
rate bonds on said forms, each with 
surety or security, must be given in suf¬ 
ficient penal sums. 

(61 SUt. 646, 68A SUt. 629. 630. 647. 680; 

6 U. 8. C. 15. 20 U. 8. C. 5176. 5177. 5247, 5551) 

5 220.187 Corporate surety. Surety 
bonds may be given only with surety 
companies holding certificates of au¬ 
thority from the Secretary of the Treas¬ 
ury as acceptable sureties on Federal 
bonds, subject to the limitations pre¬ 
scribed by the Secretary in Treasury 
Department Form 356—Revised, and 


subject to such amendments as may be 
Issued from time to time. 

(68A SUt. 620. 630. 647, 680; 26 U. 8. C. 5176, 
6177, 5247. 5551) 

8 220.188 Tu>o or more corporate sure¬ 
ties. A bond executed by two or more 
corporate sureties shall be the Joint and 
several liability of the principal and the 
sureties: Provided . That each corporate 
surety may limit its liability in terms 
upon the face of the bond In a definite, 
specified amount, which amount shall 
not exceed the limitations prescribed for 
such corporate surety by the Secretary, 
as set forth in Treasury Department 
Form 356—Revised. When the sureties 
so limit their liability, the aggregate of 
such limited liabilities must equal the 
required penal sum of the bond. 

(68A SUt. 629, 630, 047, 680; 28 U. 8. C. 5176, 
5177, 5247, 6551) 

8 220.189 Powers of attorney. Powers 
of attorney and other evidence of ap¬ 
pointment of agents and officers to exe¬ 
cute bonds on behalf of corporate sure¬ 
ties are required to be filed with, and 
passed upon by. the Commissioner of 
Accounts, Surety Bonds Branch. Treas¬ 
ury Department. Such powders and other 
evidence of appointment need not be 
filed with, or submitted to. Assistant Re¬ 
gional Commissioners. 

(68A Stat. 629. 630. 647, 680; 26 U, 8. C. 5176 
6177, 5247. 5561) 

8 220.190 Interest in business. The 
surety must have no interest whatever 
in the business covered by the bond. 

(68A SUt 629, 630, 647. 680; 26 U. 8. C. 6176, 
5177, 5247, 6551) 

8 220.191 Deposit of collateral. 
Bonds or notes of the United Stales, or 
other obligations which are uncondi¬ 
tionally guaranteed as to both Interest 
and principal by the United States, may 
be pledged and deposited by principals 
as collateral security in lieu of surety. 
Assistant Regional Commissioners on re¬ 
ceiving such bonds or notes, or other ob¬ 
ligations. pledged and deposited by 
principals as collateral security in lieu 
of surety, shall deposit such securities 
in accordance with the requirements of 
Department Circular No. 154, revised 
(31 CFR Part 225), 

(61 8tfrt. 646; 6 U. 8. C. 15) 

8 220 192 Consents of surety . Con¬ 
sents of surety to a change in the terms 
of a bond must be executed on Form 
1533, in as many copies as are required 
of the bond which they afTect, by the 
principal and all sureties with the same 
formality and proof of authority to exe¬ 
cute as are required for the execution of 
bonds. Form 1533 will be used by ob¬ 
ligors on collateral bonds as well as 
those on surety bonds. The Form 1533 
must properly identify the bond affected 
thereby and state specifically and pre¬ 
cisely what ls covered by the extended 
terms thereof. The consent may be 
executed for the surety company by an 
agent or attorney in fact duly author¬ 
ized so to do by power of attorney filed 
by the surety with the appropriate As¬ 
sistant Regional Commissioner, or the 


consent may be executed by the home 
office officials of such surety. 

(68A Stat. 629, 630, 647, 680; 26 U. S. C. 5178 
5177, 5247. 5551) 

8 220.193 Approval required. No Indi¬ 
vidual. firm, partnership, corporation, or 
association, Intending to commence or 
to continue the business of a distiller, 
shall commence or continue such busi¬ 
ness until all bonds in respect of such 
business required by any provision of 
law have been approved. 

(68A SUt. 630, 680; 26 U. 8 C. 5177, 6561) 

5 220.194 Authority to approve. As¬ 
sistant Regional Commissioners are 
authorized to approve all bonds and con¬ 
sents of surety required by this part. 

(68A 8tut. 639. 630, 647, 680; 26 U. 8. C. 6176, 
6177, 5247. 6551) 

8 220.195 Cause for disapproval 
Bonds or consents of surety submitted by 
any individual, firm, partnership, cor¬ 
poration, or association, in respect to the 
business of a distiller may be disapproved 
if the individual, firm, partnership, cor¬ 
poration, or association giving the same, 
or owning, controlling, or actively par¬ 
ticipating in the management of such 
business of the individual, firm, partner¬ 
ship, corporation, or association givlru? 
the same, shall have been previously 
convicted in a court of competent juris¬ 
diction of <a> any fraudulent noncom¬ 
pliance with any provision of any law of 
the United States, if such provision 
relates to Internal revenue or customs 
taxation of distilled spirits, wines, or fer¬ 
mented malt liquors, or if such an offense 
shall have been compromised with the 
individual, firm, partnership, corpora¬ 
tion, or association upon payment of 
penalties or otherwise; or <b) any felony 
under a law of any State. Territory, or 
the District of Columbia, or the United 
States, prohibiting the manufacture, 
sale, importation, or transportation of 
distilled spirits, wine, fermented malt 
liquor, or other intoxicating liquor. The 
distiller s bond. Form 30. may also be 
disapproved if the situation of the dis¬ 
tillery is such as would enable the dis¬ 
tiller to defraud the United States. 

(68A 8tat. 630, 680; 26 U. S. C. 5177, 6551) 

8 220.196 Additional or strenfftheniruj 
bonds. In all cases where the penal sum 
of the bond on file and in effect is not 
sufficient, computed as prescribed by la*r 
and this part, the principal may give an 
additional or strengthening bond in a 
sufficient penal sum. provided the surety 
thereon is the same as on the bond 
already on file and in effect; otherwise a 
new bond covering the entire liability will 
be required. Such additional or 
strengthening bonds, being filed to In¬ 
crease the bond liability of the principal 
and the surety, are in no sense substitute 
bonds, and the Assistant Regional Com¬ 
missioner will refuse to approve any ad¬ 
ditional or strengthening bond where any 
notation is made thereon intended, or 
which may be construed, as a release of 
any former bond, or as limiting the 
amount of either bond to less than its 
full penal sum. Additional or strength¬ 
ening bonds must show the current date 
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of execution and the effective date in the 
blank spaces provided therefor. Such 
bonds must have marked thereon, by 
the obligors at the time of execution, 
•Additional Bond/* or •’Strengthening 

bod&? 

<68A SUt 620, 630, 647. 660; 26 U. 8. C. 6176. 

5177. 5247, 6651) 

| 220.197 New bond . A new bond may 
be required at any time in the discretion 
of the Assistant Regional Commissioner, 

A new bond shall be required immedi¬ 
ately in the case of the insolvency of the 
surety. Executors, administrators, as¬ 
signees, receivers, trustees, or other per¬ 
sons acting in a fiduciary capacity, con¬ 
tinuing or liquidating the business of the 
principal, must execute and flic a new 
bond or obtain the consent of the surety 
or sureties on the existing bond or bonds. 
When, in the opinion of the Assistant 
Regional Commissioner, the interests of 
the Government demand it, or in any 
cose where the security of the bond be¬ 
comes impaired in whole or in part for 
any reason whatever, the principal will 
be required to give a new bond. Where 
a bond is found to be not acceptable, the 
principal shall bo required to file imme¬ 
diately a new and satisfactory bond, or 
discontinue business forthwith. 

166 A Stat. 620, 630. 647. 680; 26 U. S. C. 6176, 

5177.5247,6651) _ 

1220,193 Superseding bond . Where 
a new bond is submitted by the principal 
to Mipersede a bond or bonds then in 
eilect. and such superseding bond has 
been approved, notice of termination of 
the sui>crseded bond may be Issued as 
provided in Subpart N of this part. Su¬ 
perseding bonds must show the current 
date of execution and the date they are 
to be effective, and each such bond shall 
have marked thereon, by the obligors at 
the time of execution. “Superseding 
Bond." 

<38A 8tat. 629. 630, 647, 680; 26 V. 8. C. 5176. 
5177, 5247. 5561) 

SUSP ART I—PtATS AND PLANS 

8 220.210 Plat and plans required . 
EVery person Intending to engage in the 
business of a distiller must, as provided 
in | 220,172. file an accurate plat and 
accurate plans of the distillery premises, 
apparatus, and equipment. In triplicate, 
with the Assistant Regional Commis¬ 
sioner. 

(66A 6tat. 631; 26 U. 8. C. 5178) 

S 220.211 Preparation . Every plat 

and plan shall be drawn to scale, and 
each sheet thereof shall bear a distinc¬ 
tive title, enabling ready identification. 
The cardinal points of the compass must 
appear on each sheet, except the eleva- 
tional plans. The minimum scale of 
any plat will be not less than Ho inch 
per foot Each sheet of the original plat 
and plans shall be numbered, the first 
being designated number 1, and the 
other sheets numbered in consecutive or¬ 
der. Plats and plans shall be submitted 
on sheets of tracing cloth, opaque cloth, 
or sensitized linen. The dimensions of 
Plats and plans shall be 15 by 20 inches, 
outside measurement, with a clear mar¬ 
tin of at least 1 inch on each side of the 
No. 239-a 


drawing. lettering, and writing. Plats 
and plans may be original drawings, or 
reproductions made by the “ditto proc¬ 
ess/* or by blue or brown line lithoprint, 
if such reproductions are clear and dis¬ 
tinct 

(68A Stat. 631; 26 U. 8. C. 5178) 

5 220 212 Depiction of distillery prem¬ 
ises. Plats must show the outer bound¬ 
aries of the distillery premises by 
courses and distances, in feet and inches, 
in a color contrasting with those used 
for other drawings on the plat, and the 
point of beginning, with respect to its 
distance and bearings, from some near 
and well-known landmark, and must 
contain an accurate depiction of the 
building or buildings comprising the 
premises, and any driveway, public 
highway, or railroad right-of-way ad¬ 
jacent thereto, or connecting therewith. 
The depiction of the premises shall agree 
with the description in the notice. Form 
27-A. If the distillery premises consist 
of two or more lots or parcels of land, 
the condition of the title to which is 
not the same, each such lot or tract shall 
be separately depicted by courses and 
distances, in feet and inches, and such 
lots or parcels shall be delineated or 
cross-hatched in contrasting colors. If 
two or more buildings are to be used, 
the designated name of each shall be 
indicated, and all pipe lines or other 
connections, if any, between the same, 
depicted. Where two or more buildings 
are used for the same purpose, the name 
of each such building shall include an 
alphabetical designation, beginning with 
“A," and they shall be so shown on the 
plat. All first floor exterior doors of 
each building on the premises will be 
shown on the plat. Except as provided 
in $ 220.216, all pipe lines leading to or 
from the premises, the purpose for 
which used, and the points of origin and 
termination will be indicated on the 
plat. 

(68A Stat. 631; 26 U. S. C. 5178) 

8 220.213 Contiguous premises. 
Where an internal revenue bonded ware¬ 
house. rectifying plant, tax-paid bot¬ 
tling house, or other premises on which 
liquors are manufactured, stored, or sold, 
is contiguous to the distillery premises 
the plat must show the relative location 
of the distillery and such contiguous 
premises, and all pipe lines, if any, and 
other connections between them. The 
outlines of such contiguous premises and 
the distillery premises must also be 
shown In contrasting colors. 

$ 220.214 Floor plans. The plans 
shall Include a floor plan of each floor 
of each building, showing the general 
dimensions of the rooms and floors, and 
the location of all doors, windows, and 
other openings, and how such openings 
are protected. All fixed apparatus and 
equipment, except pipe lines, must be 
shown in their exact location on the 
floor plans, and their designated use in¬ 
dicated. Pipe lines may also be shown, 
if desired. In the case of stills, tanks, 
and similar equipment, the serial num¬ 
ber and capacity shall also be shown. 
(68A Stat. 631; 26 U. 8. C. 5178) 


8 220/115 Pipe lines in colors . The 
pipe lines must be shown on the plans in 
the colors In which they are required to 
be painted, as prescribed by 8 220.127, 

(68A Stat. 631; 26 U. S. C. 5178) 

§220.216 Pipe lines exempted. Ap¬ 
proved public or private utility service 
lines, such as sewers, electric or gas con¬ 
duits or pipes, and approved sprinkler, 
refrigeration, or heating systems which 
have no connection with the distilling 
equipment or any apparatus or pipe line 
connected therewith, need not be shown 
on the plans, provided that the point of 
entry to the bonded premises shall be 
indicated on the plans. 

(68A SUt. 631: 26 U. 8. C. 5178) 

§ 220.217 Elevational flow diagrams . 
Elevational flow diagrams (plans) shall 
be submitted covering: <a) Distilling 
material system, <b> mashing and fer¬ 
menting systems, (c> distilling systems, 
and (d> the cistern room system. Such 
diagrams or plans shall clearly depict 
all equipment in its relative operating 
sequence, and elevation by floors with 
all connecting pipe lines, valves, Gov¬ 
ernment locks, measuring devices, etc. 
The elevation by floors on the diagrams 
may be indicated by horizontal lines 
representing floor levels. All the flow 
diagrams as a unit must show the flow 
of the distilling material, and the result¬ 
ing products, through the mills, mash 
tubs, fermenters, stills, doublers, try 
boxes, and other equipment, and the de¬ 
posit and removal of the finished spirits 
from the cistern room All major equip¬ 
ment. fermenters, stills, etc., must be 
identified on these plans as to number 
and use. The elevational flow diagrams 
must be properly identified, and so 
drawn that all fixed pipe lines, except 
those indicated by 5 220/116 may be 
readily traced from beginning to end: 
Provided. That pipe lines leading to and 
from other buildings on the same or con¬ 
tiguous premises may be designated as 
to point of origin or termination. The 
direction of the flow of spirits through 
the pipe lines must be indicated on the 
flow diagram by arrows. Other types of 
plans that clearly depict the information 
required herein may be submitted in 
compliance with this section. 

(68A SUt. 631: 26 U. S. C. 5178) 

§ 220.218 Certificate of accuracy . The 
plat and plans shall bear a certificate 
of accuracy in the lower right-hand cor¬ 
ner of each sheet, signed by the distiller, 
the draftsman, and the Assistant Re¬ 
gional Commissioner, substantially in 
the following form: 


(Name of distiller—Reg. No.) 


Approved 


(Address) 
(Date) 


(Assistant Regional 
Commloaloncr) 

Accuracy certified by: 


Date — 
Sheet No. 


(Name and capacity— 
for the d if tiller) 


(Draftsman 1 


(G8A Stat. 631; 26 U. 8. C. 5178) 
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5 220.219 Revised plats a fid plans . 
The sheets of revised plats and plans 
shall bear the same number as the sheets 
superseded, but will be given a new date. 
Any additional plats and plans will bo 
given a new number In consecutive order, 
or will be otherwise numbered and 
lettered In such manner as wUl permit 
the filing of the plats and plans in 
proper sequence. 

(C8A 8tut. 631; 26 U. S. C. 6178) 

SUBPART J—REQUIREMENTS GOVERNING 

CHANGES IN NAME. PROPRIETORSHIP. CON¬ 
TROL, LOCATION, PREMISES AND EQUIPMENT, 

AND IN THE TITLE TO THE DISTILLERY PROP¬ 
ERTY OR THE ENCUMBRANCE THEREOF 

5 220.230 General requirement . 
Under the law, notice in writing must be 
given, in the form prescribed by the 
Director, Alcohol and Tobacco Tax Divi¬ 
sion. to the Assistant Regional Com¬ 
missioner in case of any change in the 
location, form, capacity, ownership, 
agency, superintendency, or in the per¬ 
sons interested in the business of the 
distillery. 

(68A Stat. 628; 26 U. 8. C. 5178) 

Change in Individual. Firm, or Corporate 
Name 

9 220.231 Amended notice. Form 27-A 
and amended basic permit. Where there 
is a change in the individual, firm, or 
corporate name of the distiller, the 
distiller must submit to the Assistant 
Regional Commissioner an amended 
notice on Form 27-A, in triplicate, cover¬ 
ing the new name, which notice must be 
approved before operations may be com¬ 
menced under the new name. He must 
also procure from the Assistant Regional 
Commissioner under the Federal Alcohol 
Administration Act an amended basic 
permit authorizing operation of the dis¬ 
tillery under the new name. 

(49 suit. 978. a* amended. 68A SUt. 628; 26 
U. 8. C. 6176. 27 U. a C. 203) 

§ 220.232 Amended articles of incor - 
poration, etc. Where there is a change 
in the corporate name of the distiller, 
he must submit to the Assistant Regional 
Commissioner certified copies, in tripli¬ 
cate. of the amended articles of incorpo¬ 
ration and the amended certificate of 
incorporation issued under the laws of 
the State in which incorporated, cover¬ 
ing the change in the corporate name. 
If the operations are conducted in a 
State other than the State tn which in¬ 
corporated. there must also be submitted 
to the Assistant Regional Commissioner 
certified copies, in triplicate, of the 
amended certificate Issued under the 
laws of the State in which the operations 
are conducted authorizing the corpora¬ 
tion to operate under its new name in 
such State. If other documents than 
those specified are required under the 
laws of the State to effect a change in 
the name of the corporation, certified 
copies, in triplicate, of such documents 
must be submitted with the notice. Form 
27-A. in lieu of those specified. 

(68A Stat. 628; 26 U. S. C. 5175) 

5 220.233 Amended articles of part¬ 
nership or association . Where there is 
a change in the name of the partnership 
or association, the distiller will submit 


to the Assistant Regional Commissioner 
certified copies, in triplicate, of tho 
amended articles of partnership or asso¬ 
ciation, If any. 

(68A suit. 628; 26 D. 8. C. 5175) 

9 220.234 Sign. Where there is a 
change in the individual, firm, or cor¬ 
porate name, the distiller will change 
the distillery sign to conform to the 
provisions of 9 220.90. 

(68A SUt. 632; 26 V. 8. C. 5180) 

9 220.235 Branding and tcarehousing. 
Where there Is a change in the indi¬ 
vidual. firm, or corporate name the dis¬ 
tiller will, upon receipt of the Assistant 
Regional Commissioner’s authorization, 
as provided in 9 220.312. mark and brand 
and warehouse, or remove, under such 
new name the finished spirits produced 
thereunder. 

(66A Slat. 633. 634; 26 U. 8. C. 5193, 5194) 

5 220.236 Records. Where there is a 
change in the individual. Ann, or cor¬ 
porate name, the distiller will keep rec¬ 
ords and submit reports covering opera¬ 
tions under the new name as provided 
in 9 220.698 in the case of operations 
under different trade names and styles. 
(68A Stat. 637; 26 U. S. C. 5197) 

Trade Names 

9 220.237 Basic qualification required. 
Where the distillery is to be operated 
under a trade name or style, or under a 
number of trade names or styles, the 
distiller must file with the Assistant Re¬ 
gional Commissioner & letterhead appli¬ 
cation for approval of such name or 
names. The Assistant Regional Com¬ 
missioner will forward such applications 
to the National Office for action by the 
Director, Alcohol and Tobacco Tax Divi¬ 
sion. If the Director, Alcohol and To¬ 
bacco Tax Division, finds that the name 
or names may be used he will so advise 
the Assistant Regional Commissioner. 
The distiller will be advised accordingly. 
He may then file with the Assistant Re¬ 
gional Commissioner an amended Form 
27-A as provided in 5 220.150 for permis¬ 
sion to operate under the trade name 
(only one) specifying the date operations 
are to begin, and if the additional name 
or style has not previously been specified 
in the Federal Alcohol Administration 
Act Permit, he must also procure from 
the Assistant Regional Commissioner an 
amended basic permit. The Assistant 
Regional Commissioner’s action wlU be 
in accordance with 9 220.312, 

(40 8tnt. 078, a* amended, 68A SUt. 628; 
26 D. 8. C. 6176; 27 V. 8. C. 203) 

9 220.238 Trade names certificate: 
amended articles of incorporation . It 
wUl be the responsibility of the distiller 
to comply with all state laws by filing 
certified copies of trade names and 
amended articles of incorporation w here 
required. If no such certificate, or 
amended articles of incorporation are 
required, the distiller will furnish a 
statement to that effect. 

9 220.239 Sign. The distillery sign 
must be changed to conform to the pro¬ 
visions of 9 220.90, unless operation un¬ 
der the trade name is to be temporary. 


In which event it will not be necessary to 
change such sign. 

(68A Stat. 632; 26 U. S. C. 5180) 

9 220.240 Branding and warchousin 
The finished spirits must be branded and 
warehoused under each trade name iu 
which produced as provided in 9 220.697, 
(68A SUt. 633. 634; 26 U. 8. C. 5103, 5194) 

9 220.241 Records . Appropriate en¬ 
tries must be made in the distillery rec¬ 
ords covering operations under each 
trade name, as provided in 9 220.698. 

(68A SUt 637. 681; 26 U. 8. C. 5107, 5555) 

9 220.242 Period of operations. 
Where the distillery is operated under 
more than one trade name or style, the 
operation under each must be in multi¬ 
ples of 24 hours. 

9 220.243 Subsequent operation t. 
The basic qualifying documents having 
once been filed by the distiller and ap¬ 
proved by the Assistant Regional Com¬ 
missioner, the distiller will qualify for 
subsequent operations, that is. changing 
from one trade name to another trade 
name, or from a trade name to the prin¬ 
cipal. or vice versa, in accordance with 
the procedure prescribed in 9 220.283. 

Changes in Proprietorship 

9 220.244 Requirements of transfer . 
Where there is to be a change in the 
proprietorship of the distillery, the out¬ 
going distiller must, preparatory to 
transfer of the business to the suc¬ 
cessor, comply with the requirements 
of $9 220.245-220.250. 

9 220.245 Notice. Form 27-A. If the 
outgoing distiller is to discontinue per¬ 
manently the business of distillii .r 
spirits, he wdll file with the Assistant 
Regional Commissioner Form 27-A, in 
triplicate, stating thereon the purpose 
to be ’‘Discontinuance of business,” and 
giving the date of the discontinuance. 
If the outgoing distiller is to temporar:ly 
discontinue the business of distilling dur¬ 
ing operation of the distillery by the 
successor, the statement of the purpose 
on the notice shall conform to the pro¬ 
visions of 9 220.280 (a). 

(68A Stat. 628; 26 U. S. C. 5175) 

9 220.246 Registry of stilts. If the 
business is to be permanently discon¬ 
tinued. the distiller will file Form 26, in 
triplicate, in accordance with 9 220.690. 

9 220.247 Notice of suspension. The 
distiller will file with the Assistant Re¬ 
gional Commissioner Form 124, in dupli¬ 
cate. tn accordance with Subpart X of 
this part. 

9 220.248 Finished spirits. The dis¬ 
tiller will draw off, brand and mark, and 
remove all finished spirits in the in¬ 
dividual, firm, or corporate name, or 
trade name or style, under which they 
were produced. 

(68A Stat. 633. 639; 26 U. 8 C. 5193. 5194) 

9 220.249 Materials and unfinished 
spirits. It distilling materials and un¬ 
finished spirits are to be transferred to 
the successor, the distiller will file with 
the Assistant Regional Commissioner 
Form 1614. in quadruplicate, in accord- 
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ance with Subpart BB of this part: Pro- 
tided. That In the case of alternate 
opei ations by two or more previously 
Qualified distillers, to be authorized pur¬ 
suant to notice on Form 1696, the out¬ 
going distiller-will file the four copies of 
Form 1614. duly executed, with the store- 
kceper-gauger-in-charge. If the un¬ 
finished spirits and distilling materials 
are not to be so transferred, he must 
completely finish operations in accord, 
ance with the provisions of said subpart. 

1220.2C0 Records. The distiller will 
make appropriate entries in the distillery 
records and submit reports in accordance 
with the provisions of 5 220.723. 

(6$A Slat. 637, 681; 26 U. 8. C. 6197. 6565) 

5 220.251 Qualification of successor. 
Where there is a change in proprietor¬ 
ship. and the successor intends to con¬ 
tinue operation of the plant as a regis¬ 
tered distillery, he must comply with the 
requirements of 55 220.252-220 258. 

5 220.252 Lessee. If the successor is a 
lessee, he must qualify in the same man¬ 
ner as the proprietor of a new distillery, 
rtnardless of the temporary nature of 
the tenancy, except that he may adopt 
the plat and plans of his predecessor as 
provided in 5 220.256. The lessee must 
also file with the Assistant Regional 
Commissioner certified copies, in tripli¬ 
cate. of the lease. 

I 220.253 Other nonfiduciary succes¬ 
sor. If the change in proprietorship is 
brought about by any other means, ex¬ 
cept by the appointment of an adminis¬ 
trator, executor, receiver, trustee, as¬ 
signee, or other fiduciary, the successor 
must likewise qualify in the same man¬ 
ner as the proprietor of a new distillery, 
except that he may adopt the plat and 
plans of his predecessor as provided in 
« 220.256. 

1220.254 Fiduciary. If the successor 
tb an administrator, executor, receiver, 
trustee, assignee, or other fiduciary, and 
Intends to produce spirits, or to possess 
or dispose of spirits on hand in the dis¬ 
tillery, he must comply with the pro¬ 
visions of Subparts C and G of this part, 
to the extent that such provisions are 
applicable, except that in lieu of filing a 
new bond and new plat and plans, the 
fiduciary may furnish a consent of 
surety extending the terms of his pred¬ 
ecessor** bond and adopt the plat and 
plans of such predecessor in accordance 
with 15 220.255-220.256. The fiduciary 
must also furnish certified copies, in trip¬ 
licate, of the order of the court or other 
pertinent documents showing his quali¬ 
fications as such fiduciary. The effec¬ 
tive date of the qualifying documents 
filed by a fiduciary should be the same 
aa the date of the court order, or the 
date specified therein, for him to assume 
control. 

3 220.298 Consent of surety. The 
consent of surety extending the terms of 
thr predecessor's bond to cover operation 
of the distillery by a fiduciary must con¬ 
form to the requirements of 5 220.192, 
and be executed by both the fiduciary 
and the surety. 

5 220.256 Adoption of plat and plans . 
The plat and plans of the distillery may 
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be adopted by a successor where they 
correctly describe and depict the dis¬ 
tillery premises and the buildings, appa¬ 
ratus, and equipment thereon, to be 
taken over by the successor. The adop¬ 
tion by a successor of the plat and plans 
of his predecessor shall be in the form 
of a certificate, in triplicate, in which 
shall be set forth the name of the 
predecessor, the address and registry 
number of the distillery, a description of 
the distillery premises, or in lieu thereof 
reference to the sucessor’s Form 27-A 
describing such premises, the number of 
each sheet comprising each plat and 
plan covered by such certificate, and a 
statement that the distillery premises, 
and the buildings, apparatus, and equip¬ 
ment thereon, are correctly described 
and depicted on such plat and plans. 

5 220.257 Sign. The successor, if 
other than a fiduciary temporarily op¬ 
erating the distillery, must change the 
distillery sign to conform to the require¬ 
ments of 5 22C.90. 

§ 220.258 Materials and unfinished 
spirits. If distilling materials and un¬ 
finished spirits are received by transfer 
from the predecessor, the successor must 
comply with the requirements of Sub¬ 
part BB of this part. 

Other Chances in Proprietorship or or 
Control 

5 220.259 Changes in Partnership. 
The withdrawal of one or more members 
of a partnership or the taking in of a 
new partner, whether active or silent, 
shall constitute a change in proprietor¬ 
ship. Likewise, the bankruptcy or ad¬ 
judicated insolvency of one or more of 
the partners results in a dissolution of 
the partnership and. consequently, a 
change in proprietorship. Where such 
a change in proprietorship of the dis¬ 
tillery occurs, the successor must qualify 
in the same manner as the proprietor 
of a new distillery, except that the suc¬ 
cessor may adopt the plat and plans of 
the predecessor as provided in 5 220.256. 

5 220.260 Changes in stockholders, 
officers . and directors of corporation . 
The sale or transfer of the capital stock 
of a corporation operating a distillery 
does not constitute a change in the pro¬ 
prietorship of the distillery. However, 
where the sale or transfer of capital 
stock results in a change in the control 
or management of the business, or where 
there is any change In the officers or 
directors, the distiller must give notice 
thereof, in triplicate, to the Assistant 
Regional Commissioner within ten days 
of such change. Merc changes in stock¬ 
holders of corporations not constituting 
a change in control need not be so re¬ 
ported. The Assistant Regional Com¬ 
missioner must, in the case of changes 
in officers or directors, be furnished ex¬ 
tracts, in triplicate, of the minutes of 
the meetings showing such changes. 

(68A SUt. 628; 26 U. 8. C. 6175) 

5 220.261 Reincorporation. Where a 
corporation operating a distillery Is re¬ 
organized and a new charter or certifi¬ 
cate of incorporation is secured, the new 
corporation must qualify In the same 
manner as a new proprietor of the dis¬ 
tillery. except that the new corporation 
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may adopt the plat and plans of the 
predecessor as provided in 5 220.256. 

Changes in Location, Premises and 
Equipment 

5 220.262 Change in location . Where 
there is o change in the location of the 
distillery premises, the distiller must 
comply with all applicable provisions of 
Subparts C to O. of this part, inclusive, 
except that in lieu of the filing of a new 
distiller's bond. Form 30. the distiller 
may furnish a consent of surety. Form 
1533. in accordance with 5 220.192. ex¬ 
tending the terms of the distiller’s bond 
given for the former location to cover 
operation of the distillery at the new 
location. 

5 220.263 Changes in premises. 
Where the distillery premises are to be 
extended or curtailed, the distiller must 
file with the Assistant Regional Com¬ 
missioner an amended notice. Form 27- 
A. and an amended plat of the premises 
as extended or curtailed, except as 
herein specifically authorized in the 
case of alternate operations of the 
bottling department. If the plans are 
affected by the extension or curtailment, 
they must also be amended. The addi¬ 
tional premises covered by an extension 
may not be used for distillery purposes, 
and the portion of the distillery prem¬ 
ises to be excluded by a curtailment 
may not be used for other than distillery 
purposes, prior to approval of the notice. 
Form 27-A. Where an internal revenue 
bonded warehouse containing a bottllng- 
in-bond department is located on tho 
distillery premises, and the documents 
required by Part 225 of this title, gov¬ 
erning the alternate operation of the 
bottling house as a bottling-in-bond de¬ 
partment and a tax-paid bottling house, 
are filed, and no change in proprietor¬ 
ship is involved, the filing of additional 
notices. Form 27-A. covering changes m 
the temporary status thereof from time 
to time wiU not be required. 

(G8A Slat. 627, 628, 631. 643. 644; 26 U. 8- C. 
5171. 5175. 5178, 5231. 5241) 

5 220.264 Changes in construction 
and use. Where a change is to be made 
in the construction of a room or build¬ 
ing not involving an extension or cur¬ 
tailment of the distillery premises, or 
where a change Js to be made in the use 
of any portion of such premises, the dis¬ 
tiller shall first secure approval thereof 
by the Assistant Regional Commissioner 
pursuant to application, in triplicate, 
setting forth specifically the proposed 
changes. If the changes involve build¬ 
ings which are to be demolished or 
altered in such a manner as to de¬ 
crease the value of the property the 
application shall include: <a) The date 
of original purchase; (b) the name and 
address of the vendor; <c> the original 
cost; and <d) the present book value and 
method used in determining such value. 
Upon approval of the application, the 
changes will be made under the super¬ 
vision of a Government officer, unless In 
the opinion of the Assistant Regional 
Commissioner, they do not require such 
supervision. The completed changes 
will be reflected in the next amended or 
annual notice, Form 27-A, and amended 
plans filed by the distiller, unless the As- 
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sistant Regional Commissioner requires 
the immediate filing of an amended 
notice and amended plans. If the build¬ 
ings to be demolished, or altered in such 
a manner as to decrease the value 
thereof, are on premises which have been 
eliminated from the distillery premises, a 
statement in writing, in triplicate, con¬ 
taining the data prescribed by items (a) 
through (d> shall be furnished the As¬ 
sistant Regional Commissioner, 

(68A SUt. 628. 631; 26 U. 8. C. 5176. 5178) 

§ 220.265 Indemnity bond covering 
changes In buildings . If buildings on the 
distillery premises, or on premises which 
have been eliminated from the distillery 
premises, are to be demolished or altered 
in such a manner as to decrease the value 
of the 'property, and a lien for taxes 
exists on such property under section 
5004, I. R. C., the distiller must file 
with the Assistant Regional Commis¬ 
sioner an indemnity bond, f\>rm 1617, 
in triplicate, in a penal sum equal to the 
decrease in the value of the property: 
Provided. That, if such decrease in value 
is less than $5.0u0, no indemnity bond 
will be required. 

(68A 8tat. 588; 26 U. 8. C. 5004) 

$ 220.266 Appraisal . The amount of 
the decrease in the value of the property 
subject to the Government's lien, which 
will be caused by the demolition or alter¬ 
ation of buildings, shall be determined 
by appraisal by two or more competent 
persons designated by the Assistant Re¬ 
gional Commissioner. The appraisers 
shall render to the Assistant Regional 
Commissioner a report, in duplicate, 
of their appraisal, which shall include 
information as to the methods employed 
by them in determining their valuations 
The appraisal shall be at the expense of 
the distiller, unless made by Government 
officers. The Assistant Regional Com¬ 
missioner may dispense with the formal 
appraisal when he has reason to believe 
that the value of the property concerned 
is less than $5,000. 

(68A suit. 508; 26 U. 8. C. 5004) 

5 220.267 Changes in equipment. 
Where changes arc to be made in the 
distilling apparatus and equipment, the 
distiller shall first secure approval 
thereof by the Assistant Regional Com¬ 
missioner pursuant to application in 
triplicate, setting forth specifically the 
proposed changes: Provided , That emer¬ 
gency repairs. Including the temporary 
removal of equipment from the distillery 
premises and its return to Its former lo¬ 
cation and use without substantial 
change or lessening of its value, may be 
made under the supervision of a Gov¬ 
ernment officer without prior approval 
of the Assistant Regional Commissioner. 

If the distilling apparatus or equipment 
referred to in * 220.268 is to be removed, 
the distiller's application shall include 
information showing: (a) The date of 
original purchase; <b> the name and 
address of the vendor; (c) a description 
of the article. Including model and serial 
numbers, If any; <d> original cost: (e> 
present book value and method used in 
determining such value; and (f) pro¬ 
posed disposition of the article. If the 
equipment is td^be temporarily removed 


for repairs the application shall show: 
(1) identification of the equipment. (2) 
the nature of the repairs to be made, 
(3) the name and address of the place 
where the repairs will be made, and ( 4 ) 
the approximate date of return. Where 
emergency repairs are made, the distiller 
shall file immediately a report thereof, 
in triplicate, with the Assistant Regionai 
Commissioner. Changes covered by an 
approved application will also be made 
under the supervision of a Government 
officer. Upon completion of any change 
made under his supervision, the Govern¬ 
ment officer will authorize the removal 
of the dismantled equipment, and the 
use of the new or repaired equipment, 
and submit a report of the changes to 
the Assistant Regional Commissioner. 
(68A 8tat. 628. 631; 26 U. 8. C. 5173, 5178) 

$ 220.268 Indemnity bond covering 
removal of equipment. If distilling ap¬ 
paratus or equipment on which a lien 
has attached under section 5004.1. R. C.. 
for taxes on spirits produced which have 
not been tax-paid or withdrawn for a 
tax-free purpose, is to be removed per¬ 
manently from the distillery premises 
without adding property that will be¬ 
come a fixture in law of an equal or 
greater value than the apparatus or 
equipment to be removed, the dLstiller 
must file with the Assistant Regional 
Commissioner an Indemnity bond on 
Form 1617, in triplicate. Such bond 
must be in a penal sum equal to the value 
of the apparatus or equipment to be re¬ 
moved. or equal to the excess in value 
of the apparatus or equipment to be re¬ 
moved over the value of the property 
to be substituted therefor: Provided , 
Tliat if such value or difference in value, 
as the case may be. is less than $5,000, no 
indemnity bond will be required: And 
provided further , That no indemnity 
bond will be required to cover the re¬ 
moval of equipment from the distillery 
bonded premises to another bonded 
premises, if the two premises are con¬ 
trolled by the same interests. The dis¬ 
tiller must include in his application 
sufficient evidence to support a request 
for any waiver of indemnity bond re¬ 
quirements. The value of the distilling 
apparatus or equipment to be removed, 
or the difference between the value of 
such old apparatus or equipment and the 
value of the new* property to be added 
will be determined in the manner pre¬ 
scribed in 5 220.266. 

(68A 8tat. 508; 26 U. 8. C. 5004) 

5 220.269 Amended notice and plans 
covering changes in equipment. Upon 
completion of changes in equipment 
which materially affect the accuracy of 
the Form 27-A or plans, the distiller must 
file an amended notice and amended 
plans. Where an amended notice and 
amended plans are not filed immediately 
upon completion of minor changes in 
equipment, such as genera) repairs, 
changes in pipelines, or the addition or 
removal of a tank, the distiller must in¬ 
clude such changes in the next amended 
or annual notice, and amended plans to 
be filed by him. The Assistant Regional 
Commissioner may. at any time. In his 
discretion, require the immediate filing 


of an amended notice and plans coveriiij 
any change in equipment. 

(C8A 8tat. 628, 631; 28 U. 8. O. 6175. 5178) 

Chance in Title to Distillery Property 
or the Encumbrance Thereof 

5 220.270 Change of title. Where the 
title to the lot or tract of land upon 
which the distillery is located is changed 
by a sale, judicial or otherwise, or where 
there is any change in the ownership of 
the premises or the distilling apparatus 
or equipment, subsequent to the ap¬ 
proval of the distiller's bond, Form 30, 
the distiller is no longer qualified. If 
the distiller desires to qualify for further 
operation of the distillery when such a 
change occurs he must file an amended 
notice. Form 27-A. together with the 
necessary consent. Form 1602. or a 
proper indemnity bond in lieu of such 
consent. In addition to such amended 
notice and consent or indemnity bond 
the Assistant Regional Commission* r 
may in his discretion require the distiller 
to file a new distiller's bond. Form 30. 

(68A stilt. 598, 628. 629. 630; 26 V. S. C. 5004 
5175. 5176, 5177) 

9 220.271 Encumbrance. If subse¬ 
quent to the approval of the distiller t> 
bond the lot or tract of land upon which 
the distillery is situated, or any par: 
thereof, or any of the distilling appara¬ 
tus or equipment becomes subject to or 
encumbered by any mortgage, judgment, 
or other encumbrance, the distiller must 
immediately file (a) an amended notice 
Form 27-A, (b) consent on Form 1602 
or a proper indemnity bond in lieu of 
such consent, and (c) a consent of surety 
on his present distiller's bond, or a new 
distiller's bond in lieu of such consent. 

(68A Stat. 698, 628, 629. 630; 26 U. S. C. 5004 
5175. 5176, 5177) 

SUBPART K—REQUIREMENTS GOVERNING OP¬ 
ERATION OF DISTILLERY UNDER ALTERNATING 

PROPRIETORSHIPS 

Qualifications for Initial Alternatin' 
Proprietorships 

9 220.280 Where no bonded warehouse 
on premises. A registered distillery may 
be operated under alternating proprie¬ 
torships for the production of distilled 
spirits: Provided. That operation by 
each proprietor is for a period of 24 
hours, or multiple thereof, concurrent 
with the calendar day. Where it is de¬ 
sired to operate a registered distillery’ 
under alternating proprietorships and 
there is no internal revenue bonded 
warehouse on the distillery premises, the 
successor (lessee) distiller mast qualify 
as proprietor of the distiller, in accord¬ 
ance with the provisions of $ 220.251. 
At the time a distiller first suspends op¬ 
erations preparatory to the operation of 
the registered distillery by an alternate 
proprietor, he must discontinue opera¬ 
tions and comply with the following re¬ 
quirements: 

<a> Amended notice , Form 27-A . 
File with the Assistant Regional Com¬ 
missioner an amended notice on Form 
27-A, in triplicate, stating thereon the 
purpose of the notice to be "Temporary 
discontinuance in order that the regis¬ 
tered distillery may be operated by an 
alternate proprietor" and give the date 
of discontinuance. 
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(b> Consent of surety. Pile a blanket 
consent of surety. Form 1533. in tripli¬ 
cate. to continue in effect bond. Form 30. 
unless such bond already contains these 
provisions. Such blanket consent of 
surety may be filed to cover all such 
alternate operations and may be ex¬ 
ecuted in the following form: 

To continue In'effect the said bond, when¬ 
ce- operation of the distillery le resumed 
gram time to lime, pursuant to application 
on Form 1696. filed by the principal following 
iiupenslon of operations by an alternate 
proprietor. 

(C) Materials and unfinished spirits. 

It distilling materials and unfinished 
spirits are to be transferred to the suc- 
4 cessor, comply with the requirements of 
H 220,720. 220.721 and 220.723. When¬ 
ever the proprietorship Is to be alter¬ 
nated after the first suspension, the pro¬ 
cedure prescribed in §§ 220.282 and 
220-283 will be followed. 

(38A Stat. 828. 629. 630. 632; 2C U. 8. C. 5175. 
5176. 5177. 5191) 

$ 220.281 Where bonded warehouse 
on premises. Where an internal revenue 
bonded warehouse is located on the dis¬ 
tillery premises, the proprietorship of 
tbf distillery may be alternated in ac¬ 
cordance with the requirements of 
f 220.280. In addition, the outgoing 
<lessor) distiller shall designate the plat 
on file which depicts the entire distillery 
premises. Including the internal revenue 
bonded warehouse as “Plat A" and file a 
new plat which will be designated as 
“Hat B“ depicting the Internal revenue 
handed warehouse and any other portion 
of the distillery premises not to be oper¬ 
ated by the lessee as a portion of the 
registered distillery. He shall also de¬ 
scribe in the amended notice. Form 27-A. 
the bonded warehouse and any portion 
of the distillery premises not to be oper¬ 
ated as a part of the registered distillery. 
The description thereof must correspond 
with the depiction of the premises on 
Plat B. 

Whenever the proprietorship is to be 
alternated after the first suspension, the 
procedure prescribed by §§ 220.282 and 
220.283 will be followed. 

(68A Stat. 628. 629. 630. 631, 632; 26 U. S. C. 
6175. 6176. 5177. 6178. 6191) 

Suspension for Subsequent Alternate 
Proprietorships 

5 220.282 Requirements . Where an 
alternate proprietor desires to suspend 
operations of the registered distillery 
preparatory to resumption by another 
alternate proprietor, he must comply 
with the following requirements: 

fa) Notice of alternate operations . 
File Perm 1696 with the storekeeper- 
Rauger in charge, giving notice of in¬ 
tention to suspend operations. The form 
shall be executed and filed in accordance 
with the various lines on the form and 
the instructions printed thereon, or is¬ 
sued in respect thereto. Form 1696 shall 
contain or be verified by a written decla¬ 
ration that it is executed under the pen¬ 
alties of perjury. Operations will be 
suspended upon approval of the notice by 
the storekeeper-gauger in charge. 

(b) Materials and unfinished spirits. 
If distilling materials and unfinished 
spirits are to be transferred to the suc- 
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cessor. the procedure prescribed by 
§5 220.720. 220.721 and 220.723 must be 
followed, except that Form 1614 will be 
filed with the storekeeper-gauger In 
charge. 

(68A 8tat. 628. 632. 749; 26 U. 8. C, 5175, 
5191. 0066) 

Resumption for Subsequent Alternate 
Ppoprxetorships 

§ 220.283 Requirements. Where an 
alternate proprietor desires to resume 
operation of the registered distillery fol¬ 
lowing suspension by another alternate 
proprietor, he must comply with the fol¬ 
lowing requirements: 

<a) Notice of alternate operations . 
File Form 1696. with the storekeeper- 
gauger in charge, for authority to re¬ 
sume operations. The notice shall be 
executed in accordance with the instruc¬ 
tions printed on the form, and otherwise 
completed as provided in § 220.282. 

(b) Materials and unfinished spirits. 
If distilling materials and unfinished 
spirits are to be received from the prede¬ 
cessor. the procedure prescribed by 
§§ 220.720, 220.721 and 220.723 will be 
followed, except that Form 1614 will be 
filed with the storekeeper-gauger in 
charge. 

(68A Stat. 628, 632, 749; 26 V . 8. C. 5175. 
5191. 6065) 

Action by Storekeeper-Gauger in 
Charge 

§ 220.284 Approval and disposition of 
Form 1696. Upon receipt of Form 1696 
and accompanying Form 1614. if any. 
the storekeeper-gauger in charge will, if 
he finds that basic authority for the op¬ 
eration has been previously granted by 
the Assistant Regional Commissioner 
and that the notice may properly be 
approved, execute his certificate of ap¬ 
proval on all copies and dispose of the 
copies in accordance with the instruc¬ 
tions printed on the form, or issued In 
respect thereto. 

(68A Stat. 628; 26 U. S. C. 5175) 

SUBPART l—REQUIREMENTS GOVERNING AL¬ 
TERNATE OPERATIONS AS FRUIT DISTILLERY 
OR INDUSTRIAL ALCOHOL PtANT 

Qualifications for Initial Alternating 
Operations 

§ 220.290 Where no bonded warehouse 
on premises. A registered distillery may 
be operated alternately for the produc¬ 
tion of distilled spirits under this part, 
the production of brandy under Part 221 
of this title, or the production of alcohol 
under Part 182 of this title: Provided , 
That operation by each proprietor is for 
a period of 24 hours, or multiple thereof, 
concurrent with the calendar day. 
Where it is desired to conduct alternat¬ 
ing operations at a registered distillery 
and there Is no internal revenue bonded 
warehouse located on the distillery 
premises, the successor (Incoming) pro¬ 
prietor must first qualify as proprietor of 
the premises. At the time of the first 
suspension for the purpose of conducting 
alternate operations, the outgoing dis¬ 
tiller must discontinue operations and 
comply with the following requirements: 

(a) Amended notice . Form 27-A. File 
with the Assistant Regional Commis¬ 
sioner an amended notice on Form 27-A. 
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in triplicate, stating thereon the purpose 
of the notice to be “Temporary discon¬ 
tinuance in order that the registered dis¬ 
tillery may be operated as a fruit dis¬ 
tillery** (or Industrial alcohol plnnt. as 
the case may be), and give the date of 
discontinuance. 

<b> Consent of surety. File with the 
Assistant Regional Commissioner a 
blanket consent of surety. Form 1533, in 
triplicate, to continue in effect bond, 
Form 30. unless such bond already con¬ 
tains these provisions. Such blanket 
consent of surety may be filed to cover all 
such alternate operations and may be 
executed in the following form: 

To continue In effect the aald bond, when¬ 
ever operation of the distillery is resumed 
from time to time, pursuant to application on 
Form 1696. filed by the principal following 
suspension of operations as un Industrial 
alcohol plant or fruit distillery. 

<c) Materials , heads and tails , and uw- 
finished spirits. If distilling materials 
are transferred to the successor or if 
heads and tails or unfinished spirits are 
to be retained on the premises pending 
the resumption of operations os a regis¬ 
tered distillery, comply with the require¬ 
ments of §§ 220.706-220.710. Whenever 
alternate operations are to be conducted 
after the first suspension, the procedure 
prescribed by §§ 220.292 and 220.293 will 
be follow’ed. 

(68A 8tal. 628. 629. 630. 632; 26 U. 8. C. 5175, 
5176. 5177. 5191) 

§ 220.291 Wher * bonded warehouse 
on premises. Where an internal revenue 
bonded warehouse Is located on the dis¬ 
tillery premises, the distillery may bo 
operated alternately as a registered dis¬ 
tillery, a fruit distillery, or an industrial 
alcohol plant upon compliance with the 
requirements of § 220.290. The distiller 
shall designate the plat on file which 
depicts the entire distillery premises, in¬ 
cluding the internal revenue bonded 
w T arehouse as “Plat A/* and file a new 
plat which w r ill be designated as “Plat 
B,“ depicting the internal revenue 
bonded warehouse and any other por¬ 
tion of the distillery premises not to be 
operated by the incoming alternate 
proprietor. The outgoing distiller shall 
also describe in the amended notice. 
Form 27-A, the bonded warehouse and 
any portion of the distillery premises 
not to be operated by the incoming 
proprietor. The description thereof 
must correspond with the depiction of 
the premises on Plat B. 

Whenever alternate operations are to 
be conducted after the first Suspension, 
the procedure prescribed by § § 220.292 
and 220.293 will be followed. 

(68A Stat. 638; 26 U. 8. C. 5175) 

Suspension for Subsequent Alternate 
Operations 

§ 220.292 Requirements. Where a 
distiller desires to suspend operations of 
the registered distillery preparatory to 
resumption of operations as a fruit dis¬ 
tillery* or industrial alcohol plant, he 
must comply with the following require¬ 
ments: 

(a) Notice of alternate operations . 
File Form 1696. with the storekeeper- 
gauger in charge, giving notice of in¬ 
tention to suspend operations. The 
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form shall be executed and filed In ac¬ 
cordance with the various lines on the 
form and the instructions printed 
thereon, or Issued in respect thereto. 
Form 1096 shall contain or be verified by 
a written declaration that it is executed 
under the penalties of perjury. Opera¬ 
tions will be suspended upon approval 
of the notice by the storekeepcr-gaugcr 
in charge. 

(b) Materials, heads and tails , and 
unfinished spirits. If distilling materials 
are transferred to the successor or if 
heads and tails or unfinished spirits are 
to be retained on the premises pending 
the resumption of operations as a regis¬ 
tered distillery, comply with the re¬ 
quirements of 58 220 706-220.710. 

(68A 6tat. 628. 632. 749. 26 U. 8. C. 6175. 
6191. 6066) 

Resumption rox Subsequent Alternate 
Operations 

5 220.203 Requirements. Where a 
distiller desires to resume operation of 
the registered distillery following sus¬ 
pension of operations as an industrial 
alcohol plant or fruit distillery, he must 
comply with the following requirements: 

Notice of alternate operations. 
File Form 1696, with the storekeeper- 
gauger in charge, for authority to re¬ 
sume operations. The notice shall be 
executed in accordance with the instruc¬ 
tions printed on the form, or issued in 
respect thereto, and otherwise completed 
as provided in 5 22(t.292. 

(b) Materials. It distilling materials 
are received by transfer from the pred¬ 
ecessor. comply with the requirements 
of 85 220.709 and 220.710. 

(68A 8t*t. 628. 632. 740; 26 U. 8. C. 5175. 6101. 
0066 ) 

Action by Storekeeper-Gauger in 
Charge 

5 220.294 Approval and disposition of 
Form 1696. Upon receipt of Form 1696 
and accompanying Form 1614. if any. 
the storekeeper-gauger in charge will, if 
he finds that basic authority for the 
operation has been previously granted 
by the Assistant Regional Commissioner 
and that the notice may properly be ap¬ 
proved, execute his certificate of ap¬ 
proval on all copies and dispose of the 
copies in accordance with the instruc¬ 
tions printed on the form, or issued in 
respect thereto. 

(68A Btat. 628; 26 U. 8. C. 5175) 

SUBPART M—ACTION BY ASSISTANT REGIONAL 
COMMISSIONER 

Original Establishment 

5 220.300 Authority to approve. As¬ 
sistant Regional Commissioners are 
authorized to approve all notices, bonds, 
consents of surety, and other qualifying 
documents required by this part. 

<eaA SUt. 628. 620. 630. C3i. 680; 26 U. 8. C 
6175, 5176, 5177, 5178. 5551) 

5 220.301 Indemnity bond application . 
When an application for permission to 
file an indemnity bond In Ueu of the 
written consent of the owner of the dis¬ 
tillery premises or apparatus or equip¬ 
ment. or of any mortgagee. Judgment- 
creditor. conditional sales vendor, or 
other person having a hen thereon, is 


submitted by the distiller and such ap¬ 
plication conforms to the requirements 
of this part, the Assistant Regional Com¬ 
missioner will cause an Investigation to 
be made of the facts upon which the ap¬ 
plication is based, and will designate two 
or more competent persons to make an 
appraisal cf the vdlue of the lot or tract 
of land on which the distillery is situ¬ 
ated, the distillery, the buildings, and the 
distilling apparatus. The appraisal shall 
be made as provided in 5 220.158. If the 
Assistant Regional Commissioner finds, 
upon consideration of the approval and 
reports of investigation, that under the 
law and this part an Indemnity bond may 
properly be accepted In lieu of the con¬ 
sent of the owmer or lienor, and if he is 
satisfied that the valuation placed upon 
the distillery property by the appraisers 
is fair, he will note the appraised value 
and his approval on all copies of the ap¬ 
plication. He will then return one copy 
of the approved application U> the appli¬ 
cant and retain one copy for nis files. He 
will forward the remaining copy of the 
application and copies of the reports of 
investigation and appraisal to the Direc¬ 
tor, Alcohol and Tobacco Tax Division, 
at the time of forwarding the Indemnity 
bond. If the application Is disapproved, 
the Assistant Regional Commissioner will 
note his disapproval thereon, retain one 
copy and return the remaining copies of 
such application to the applicant with a 
statement of the reasons for disapproval. 
(68A 8tat. 630. 680; 26 U. S. C. 5177. 5551) 

5 220.302 Examination of other quali¬ 
fying documents. Upon receipt of no¬ 
tice. plat, plans, bond, consent (Form 
1602). if any. or Indemnity bond in lieu 
thereof, and other documents required 
by this part, of persons intending to 
qualify as distillers, the Assistant Re¬ 
gional Commissioner will examine the 
same to determine whether they have 
been properly executed, and whether 
they reflect compliance with the require¬ 
ments of the law and this part. Where 
any required document has not been 
filed, or where errors or discrepancies 
are found in those filed, or where the 
documents filed do not reflect compli¬ 
ance with tills part, action thereon will 
be held in abeyance until the omission, 
or error, or discrepancy has been recti¬ 
fied, and there has been full compliance 
with all requirements. 

5 220.303 Inspection of premises. 
When the required documents have been 
filed in proper form, the Assistant Re¬ 
gional Commissioner will assign an in¬ 
spector to examine the premises, build¬ 
ings, apparatus, and equipment, and 
determine whether they conform with 
the description thereof in the notice, 
plat and plans, and special applications, 
if any. and whether the construction and 
measures of protection afforded meet the 
requirements of the law and this part. 
The inspector will observe particularly 
the manner in which the rooms or build¬ 
ings on the premises are separated from 
each other and from other premises, 
means of communication, ingress and 
egress, adequacy of protection afforded 
windows, doors, and other openings, con¬ 
struction of apparatus and equipment, 
and the suitability of the Government 


office and facilities. The inspector will 
also make careful inquiry respecting the 
applicant’s title to. or Interest in. the lot 
or tract of land, the distillery, and the 
apparatus and equipment, in order to 
determine whether proper consents on 
Form 1602 of the owner and of any mort¬ 
gagees, Judgment-creditors, lienors, 
other encumbrancers, conditional sales 
vendors, or prior lessees, have been pro¬ 
cured and submitted by the applicant. 
The inspector will examine the records 
in the office of the recorder of deeds or 
other office where titles and matters af¬ 
fecting titles are filed to verify the state¬ 
ments of the applicant respecting his 
title to. or interest In. the property. The 
Inspector should require the applicant 
to submit for examination invoices, bills 
of sale, conditional sales contracts, 
leases, or other commercial paper for 
verification of the statements made on 
Form 27-A respecting his title to, or In¬ 
terest in, the apparatus and equipment. 
Where the Inspection discloses minor 
Irregularities in the qualifying docu¬ 
ments or in the construction, the in¬ 
spector will, at the time of their dis¬ 
covery, direct the attention of the 
applicant to the same in order that the 
applicant may correct the defects before 
completion of the inspection. Upon 
completion of the inspection, a report 
thereof will be submitted to the Assistant 
Regional Commissioner. 

(68A Slat. 631. 636; 26 U. 3 C. 6179, 5106) 

§ 220.304 Report of inspection . The 
report of the inspection shall describe 
separately all irregularities and discrep¬ 
ancies found during the course of the 
Inspection, and shall include a complete 
statement describing all unusual or 
special conditions. Where irregulari¬ 
ties were corrected during the inspection, 
the report will Indicate the corrections 
so made. The report need not set out 
In detail each description as set forth 
In the notice, plat, and plans. The 
description of buildings and equipment 
in the report should be general and 
brief. However, construction, equip¬ 
ment, signs, etc., which are not in con¬ 
formity with the law and this part, will 
be completely described. If there are 
any pipe lines or other connections or 
openings between the bonded premises 
and other premises, the same shall be 
described in detail. There shall be 
further embodied In the report a state¬ 
ment as to w’hethcr or not another 
business Is being conducted, or is in¬ 
tended to be conducted, on the bonded 
premises or in buildings thereon. 

5 220.305 Inaccurate documents. 
Where the Assistant Regional Commis¬ 
sioner’s examination, or the inspector’s 
report, discloses discrepancies in the 
qualifying documents, the inaccurate or 
incomplete documents w'lll be returned to 
the proprietor for correction. A record 
will be kept of all bonds so returned. 

5 220.306 Defective construction. 
Where it is found that the construction 
of the distillery or its equipment docs not 
conform to the requirements of the law 
and this part, the Assistant Regional 
Commissioner will inform the proprietor 
concerning the defects, and further ac- 
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tion will be held in abeyance pending 
correction thereof. 

1 220.307 Late violation record. Be¬ 
fore approving any bond or consent of 
.surety given by any individual, firm, 
partnership, corporation or association 
m respect to the business of a distiller, 
the Assistant Regional Commissioner 
will cause such inquiry or investigation 
as may be deemed necessary to ascertain 
whether such individual, firm, partner¬ 
ship. corporation, or association or any 
pen>on owning, controlling or actively 
participating in the management of the 
business has been convicted of. or has 
compromised an offense, of the nature 
specified in $ 220.195. Where record is 
found of the conviction or the compro¬ 
mise of such an offense, the Assistant Re¬ 
gional Commissioner may disapprove the 
bond or consent upon the basis of his 
findings: Provided . That if the bond or 
consent is disapproved, the principal 
may appeal the Assistant Regional Com¬ 
missioner's action to the Director, Alco¬ 
hol and Tobacco Tax Division. Where 
an appeal is taken to the Director, 
Alcohol and Tobacco Tax Division, the 
Assistant Regional Commissioner will 
furnish the Director, Alcohol and 
Tobacco Tax Division with full informa¬ 
tion respecting the reasons for disap¬ 
proval including the nature and place of 
the offense, the names of the offenders 
nnd the date of conviction or acceptance 
of an offer In compromise. 

(ft!A Stat. 629, 630. 680; 26 U. 8. C. 5176. 
5177. 5561) 

§ 220.308 Approval of qualifying doc - 
uments. If the Assistant Regional Com¬ 
missioner finds, upon examination of the 
inspection report and the qualifying 
documents, that the person seeking to 
qualify as a distiller has complied in all 
respects with the requirements of law 
and this part, and if the distiller’s bond 
• Form 30) and the consent (Form 1602), 
if any, or the indemnity bond filed in lieu 
thereof may properly be approved under 
§ 220.307. and if the applicant is entitled 
to a permit, he will assign a registry 
number to the distillery in accordance 
with $ 220.309. note his approval on all 
copies of the distiller's bond, consent or 
Indemnity bond, notice and plat and 
plans, and dispose of the qualifying doc¬ 
uments and inspectors’ reports in ac¬ 
cordance with 5 220.311. The issuance 
of a permit under the Federal Alcohol 
Administration Act should be withheld 
pending approval of the notice, bond, 
and other qualifying documents required 
by the internal revenue laws and this 
part. 

(08A 8tat. 628. 629, 630. 631; 26 U. 8- C. 5174. 
5175. 5176. 5177. 5170) 

1220.309 Registry numbers. Regis¬ 
tered distilleries will be numbered seri¬ 
ally in the order of their establishment. 
A separate series will be used for each 
State. Registry numbers heretofore 
assigned will be retained, and new dis¬ 
tilleries will be assigned numbers in 
sequence thereto. Registry numbers 
previously assigned to discontinued dis¬ 
tilleries will not be reassigned to other 
distilleries. In the case of a successor 
taking over the distillery, the same reg¬ 
istry number will be retained. In the 


case of a change In location of the dis¬ 
tillery within the same State, the same 
registry number may be retained. 

§ 220.310 Disapproval of qualifying 
documents . If the Assistant Regional 
Commissioner finds that the applicant 
has not complied in all respects with the 
requirements of the law and this part, or 
that the situation of the distillery is such 
as would enable the distiller to defraud 
the United States, or that the bond 
should be disapproved under § 220.307, 
he will note his disapproval on the no¬ 
tice. Form 27-A, and will dispose of the 
qualifying documents in accordance with 
§220.311. 

(68A 8Ut. 628. 620. 630. 680; 26 U. S C. 5175, 
6176. 5177. 5551) 

§ 220.311 Disposition of qualifying 
documents . Where the Assistant Re¬ 
gional Commissioner approves the quali¬ 
fying documents, he will forward to the 
applicant one copy of the documents 
with the original of the basic permit 
issued under the Federal Alcohol Admin¬ 
istration Act. forward to the Director, 
Alcohol and Tobacco Tax Division, one 
copy of each of the qualifying docu¬ 
ments (except bonds given with surety, 
which wlH be forwarded to the Commis¬ 
sioner of Accounts) and a copy of the 
basic permit issued under the Federal 
Alcohol Administration Act. together 
with copies of Inspection reports, and 
retain the originals of the qualifying 
documents for the file of the applicant. 
The remaining copy of the statement of 
process will be forwarded to the store¬ 
keeper-gauger. If the qualifying docu¬ 
ments are disapproved, the Assistant 
Regional Commissioner shall return to 
the applicant, one copy of the disap¬ 
proved notice, together with all copies of 
the other qualifying documents and all 
copies of the bond without action 
thereon. The Assistant Regional Com¬ 
missioner shall forward one copy of the 
disapproved notice to the Director, Al¬ 
cohol and Tobacco Tax Division, and 
will advise him fully respecting the dis¬ 
approval thereof. He shall retain the 
remaining papers in his flics. If the 
applicant is not entitled to a basic per¬ 
mit. the Assistant Regional Commis¬ 
sioner will, upon disapproval of the 
application therefor, return all copies of 
the qualifying documents to the appli¬ 
cant without action thereon. 

Changes Subsequent to Original 
Establishment 

§ 220.312 Procedure applicable. The 
provisions of §§ 220.300-220.311 respect¬ 
ing the action required of Assistant Re¬ 
gional Commissioners in connection with 
the original establishment of distilleries 
will be followed, to the extent applicable, 
where there is a change in the individual, 
firm, or corporate name of the distiller, 
or in the trade name or style, or where 
the distillery is to be operated initially 
under a trade name or style, or where 
there is a change in the proprietorship, 
location, premises, construction, ap¬ 
paratus and equipment of the distillery, 
or in the type of plant, or in the title to 
the distillery property, or where such 
property becomes subject to a mortgage, 
judgment, or other encumbrance, or 


where operations are permanently dis¬ 
continued. 

§ 220.313 Indemnity bond. Form 1617. 
Where changes to be made in distillery 
buildings or former distillery buildings 
or distillery equipment are such as to 
require the filing of an indemnity bond 
on Form 1617, as provided in §§ 220.265 
and 220.268. the Assistant Regional Com¬ 
missioner will, upon receipt of a satis¬ 
factory bond, note his approval thereon, 
and dispose of the bond as provided 
by § 220.311. 

§ 220.314 Applications and reports 
covering changes. Where fin application 
covering clianges in the distilling appa¬ 
ratus or equipment, or in the construc¬ 
tion or use of a room or building, is 
authorized by the Assistant Regional 
Commissioner, he will, after completion 
of the change, retain one copy of the 
application and forward one copy to the 
distiller and one copy to the storekeeper- 
gauger in charge at the distillery. Simi¬ 
lar disposition will be made of reports 
received from the distiller covering 
emergency repairs of distilling appara¬ 
tus and equipment. 

Annual Notices. Consents <Form 1602) 
and Bonds, Consents of Surety and 
Additional and superseding Bonds 

§ 220.315 Procedure applicable. The 
procedure prescribed in this subpart for 
the approval and disapproval of notices 
and bonds submitted in connection with 
the establishment of distilleries will, to 
the extent applicable, govern the ap¬ 
proval and disapproval of animal notices, 
consents (Form 1602) and bonds, con¬ 
sents of surety and additional and super¬ 
seding bonds. 

SUBPART N— TERMINATION OF BONDS 

{ 220.330 Termination of distiller's 
bond. The distiller's bond (Form 30) is 
an annual bond and, therefore, upon 
expiration of the period for which it is 
given automatically terminates as to 
spirits produced subsequent to such 
period. Such bonds may be terminated 
as to future production prior to expi¬ 
ration of the period for which given, (a) 
pursuant to application by the surety 
as provided in § 22b.334. or (b) upon ap¬ 
proval of a superseding bond or dis¬ 
continuance of business by the principal. 
(68A SUt. 629; 26 U. 3. C. 5176) 

§ 220.331 Termination of indemnity 
bonds. Form 3-A. Indemnity bonds 
(Form 3-A) given in lieu of the consent 
of the owner of the distillery premises 
or property, and of any mortgagee, judg¬ 
ment-creditor, lienor, encumbrancer, 
conditional sales vendor, etc., to priority 
of the Government s lien for taxes and 
penalties and other interests, run for an 
indefinite period. Such bonds may be 
terminated as to liability for future op¬ 
erations of the distillery. <a> pursuant 
to application by the surety as provided 
in § 220.334 (b> upon approval of a super¬ 
seding bond or discontinuance of busi¬ 
ness by the principal, cc) If the distiller 
(1) becomes the owner in fee unencum¬ 
bered of the property covered by the 
bond or (2) files the consent of the owner 
or encumbrancer to priority of the Gov¬ 
ernment's lien for taxes and penalties 
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and other interests as provided in 
9 220.151 or (d) if all spirits produced 
while such indemnity bond was in force 
arc tax-paid or removed for lawful tax- 
free purposes. Application for notice of 
termination of such bonds under con¬ 
ditions <c> and (d> of this section must 
be filed in duplicate with the Assistant 
Regional Commissioner. 

(68A Slut. 508. G30; 20 U. 8. C. 5004. 5177) 

9 220.332 Termination of Indemnity 
bonds, Form 1617 . Indemnity bonds 
(Form 1617) given in connection with 
changes in buildings and equipment on 
which a lien has attached under section 
5004, I. R. C., may be terminated (a) 
upon approval of a superseding bond, or 

(b) upon tax-payment or removal for 
a lawful tax-free purpose of all spirits 
produced while the property covering 
which the indemnity bond wpa filed 
formed a part of the distillery premises 
and equipment. Application for notice 
of termination of such bonds under con¬ 
dition (b) of this section must be filed in 
duplicate with the Assistant Regional 
Commissioner. 

(68A Slat. 588. 630: 26 U. 8. C. 5004, 5177) 

9 230.333 Termination of export 
bonds. Bonds (Forms 547, 548. 657, and 
658) given to cover the exportation, or 
the transportation for export, of spirits 
withdrawn from the distillery in tank 
cars for such purpose as provided in 
9 220.623. will be terminated in accord¬ 
ance with the provisions set forth in Part 
225 of tills title for the termination of 
such bonds when given to cover the ex¬ 
portation, or the transportation for ex¬ 
port, of spirits withdrawn from internal 
revenue bonded warehouses. 

(68A 8tat. 634. 047; 20 U. 8. C. 5104, 5247) 

5 220.334 Application of surety for 
relief from bond. A surety on any bond 
required by this part may at any time in 
writing notify the principal and the As¬ 
sistant Regional Commissioner in whose 
office the bond Is on file, that he desires 
after a date named, which shall be at 
least 60 days after the date of notifica¬ 
tion. to be relieved of liability under said 
bond. The notice shall be executed in 
triplicate by the surety, who shall deliver 
one copy to the principal and the other 
two copies to the Assistant Regional 
Commissioner, who will retain one copy 
and transmit the remaining copy to the 
Director. Alcohol and Tobacco Tax Divi¬ 
sion. If such notice is not thereafter in 
writing withdrawn, the rights of the 
principal as supported by said bond shall 
be terminated on the date named in the 
notice, and the surety shall be relieved 
(a) in the case of a distiller's bond 
(Form 30) from liability for distilled 
spirits produced wholly subsequent to 
the date named in the notice, (b) in the 
case of indemnity bonds (Form 3-A) 
from liability for operations of the distil¬ 
lery wholly subsequent to such date, and 

(c) in the case of export bonds < Forms 
547. 548. 657, and 658) from liability for 
distilled spirits withdrawn for export 
wholly subsequent to such date. This 
notice may not be given by an agent of 
the surety unless it is accompanied by a 
powder of attorney, duly executed by the 
surety, authorizing him to give such 
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notice, or by a verified statement that 
such power of attorney U on file with the 
Department. The surety must also file 
with the Assistant Regional Commis¬ 
sioner an acknowledgement or other 
proof of service of such notice on the 
principal. 

9 220.335 Action to terminate dis - 
tiller's bond . When a superseding dis¬ 
tiller's bond has been approved, or the 
principal has discontinued business, as 
provided in 9 220.330, the Assistant Re¬ 
gional Commissioner will make a com¬ 
plete examination of records to deter¬ 
mine whether there is any liability then 
due and payable outstanding against the 
bond. He will also ascertain from the 
District Director of Internal Revenue 
whether there are any outstanding, 
unpaid assessments or demands for taxes 
on spirits produced under the bond. If 
it is found that violations of law or regu¬ 
lations occurred during the period cov¬ 
ered by the bond and that penalties in¬ 
curred or fines imposed have not been 
paid, or that outstanding assessments, or 
demands for payment of taxes, charge¬ 
able against the bond have not been 
paid, or otherwise settled, the Assistant 
Regional Commissioner will disapprove 
the application, unless the liability is 
settled. If the Assistant Regional Com¬ 
missioner finds that the distiller's bond 
may properly be terminated, he will issue 
notice of termination thereof in accord¬ 
ance with 9 220.337. 

§ 220.336 Action to terminate indem¬ 
nity bond . When an application for no¬ 
tice of termination of an indemnity bond 
(Form 3-A) as to future operations of 
the distillery is filed with the Assistant 
Regional Commissioner or where a 
superseding bond has been approved, or 
the principal has discontinued business, 
as provided In 9 220.331. the Assistant 
Regional Commissioner will take action 
in accordance with the procedure pre¬ 
scribed in 9 220.335. in the case of ter¬ 
mination of a distiller's bond. When an 
application for notice of termination of 
an indemnity bond (Form 1617) covering 
changes in buildings or equipment is 
filed with the Assistant Regional Com¬ 
missioner. he will make a complete in¬ 
quiry to determine whether all spirits, 
the tax on which constituted the lien in 
relation to w r hich the bond was given, 
have been tax-paid or removed for a 
lawful tax-free purpose. If the Assist¬ 
ant Regional Commissioner finds that 
the bond may properly be terminated, 
he will issue notice of termination 
thereof in accordance with 9 220.337. 

9 220.337 Notice of termination . 
When the Assistant Regional Commis¬ 
sioner has determined that a distiller’s 
bond (Form 30) may be terminated as 
to liability for future production, or an 
indemnity bond (Form 3-A or 1617) may 
be terminated os to future liability, he 
will execute Form 1490. where a super¬ 
seding bond has been approved, or Form 
1491, where the principal has discon¬ 
tinued business, in quadruplicate (in 
quintupllcate If there are two sureties) 
and will forward a copy together with 
one copy of the application, if any, to 
the Director. Alcohol and Tobacco Tax 
Division, one copy to each obligor on 


the bond, and retain the original on file 
with the bond to which it relates. 

9 220.338 Release of collateral. The 
release of collateral pledged and de¬ 
posited with the United States to sup¬ 
port bonds required by this part will be 
in accordance with the provisions of 
Department Circular No. 154 revised (31 
CFR Part 225), subject to the conditions 
governing the issuance of notices on 
Forms 1490 and 1491 of the termination 
of such bonds. Upon approval of on 
application for the issuance of notice of 
the termination of a distiller's bond. 
Form 30. or indemnity bond. Forms 3-A 
or 1617. supported by collateral security 
the Assistant Regional Commissioner 
will fix the date or dates on which a part 
or all of the security may be released. 
In fixing such date, which ordinarily will 
be not less than six months from the 
date of determination that there is no 
outstanding liability against the bond, 
the Assistant Regional Commissioner 
will satisfy himself that the interests of 
the Government will not be jeopardized 
Collateral pledged and deposited to sup¬ 
port any such bond, will not be released 
by the Assistant Regional Commissioner 
until liability under the bond has been 
terminated. At any time prior to the 
release of such collateral security, the 
Assistant Regional Commissioner may. 
in his discretion, and for proper cause, 
further extend the date of release of the 
security for such additional length of 
time as in his Judgment may be appro¬ 
priate. Collateral pledged and deposited 
to support a distiller's bond (Form 30) 
or an indemnity bond (Form 3-A) will 
not be released by the Assistant Regional 
Commissioner until all spirits produced 
while such bonds were in force and ef¬ 
fect have been tax-paid or removed for a 
lawful tax-free purpose. Accordingly, 
collateral may not be released while 
spirits produced under such bonds re¬ 
main in any internal revenue bonded 
warehouse. When an application for 
release of collateral deposited in support 
of a distiller's bond (Form 30) or an in¬ 
demnity bond (Form 3-A) is received by 
the Assistant Regional Commissioner, he 
will determine whether all spirits pro¬ 
duced at the distillery while the bond 
was in effect have been withdrawn from 
warehouse and all outstanding liabilities 
settled, prior to taking action upon the 
application. Collateral pledged and de¬ 
posited to support an indemnity bond 
(Form 1617) covering changes in build¬ 
ings and equipment may be released by 
the Assistant Regional Commissioner 
upon approval of a superseding bond or 
upon tax payment or removal for a law¬ 
ful tax-free purpose of all spirits, the 
tax on which constituted the lien in rela¬ 
tion to which the bond was given. Col¬ 
lateral pledged and deposited to support 
direct export bonds, or transportation 
for export bonds, will ordinarily be re¬ 
leased by the Assistant Regional Com¬ 
missioner upon issuance of notice of the 
release of the bond. Form 1491. 

SU8PART o— WAIVER OF SURVEY 
REQUIREMENTS 

9 220.345 Provisions of law from which 
exempt. The survey requirements pre¬ 
scribed by section 5179. I. R. C., are 
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waived as to registered distilleries, and 
proprietors of such distilleries are re¬ 
lieved from so much of the provisions of 
section 5007, L R, C. as make a distiller 
liable to an assessment for a deficiency 
In producing less than 80 percent of the 
producing capacity of the distillery as 
estimated according to law: and as make 
him liable to an assessment for the tax 
upon the spirits that should have been 
produced from the materials found to 
have been used in excess of the capacity 
of the distillery for any month as esti¬ 
mated according to law. 

«J8A Stat. 631: 20 U. 8. C. 5179) 

1220.346 Exemption subject to 
changes. The exemption from the fore¬ 
going provisions of law will be subject 
to such changes as may be necessary to 
protect tiie revenue. 

16 $A Stat. 031; 20 U. S. C. 5179) 

SUBFART P—MANUFACTURE OF DISTILLED 
SPIRITS 

Kinds or Materials and Spirits 

1220.360 General. Distilled spririts 
may be produced at registered distilleries 
from any kind of suitable materials, and 
at any desired proof. The production, 
gauging, marking and branding, and re¬ 
moval of spirits shall be in accordance 
with this part. 

<G8A 8Uit 597. 033. 634; 26 U. 3. C. 5002, 
5193. 5194) 

5 220.361 Alcohol Where It is de¬ 
sired to produce alcohol, the registered 
distillery must be discontinued in ac¬ 
cordance with Subpart L of this part and 
reestablished and operated as an alcohol 
plant in accordance with Part 182 of this 
title governing the production of alcohol. 

(68A SUt. 657; 26 U. 8. C. 5305) 

5 220.362 Brandy. Brandy may be 
produced at registered distilleries, sub¬ 
ject to all requirements of this part. 
Where the distiller desires to produce 
brandy under Part 221 of this title gov¬ 
erning the production of brandy at fruit 
tiisUlleries under the exemptions from 
law afforded by section 5215,1. R. C.. the 
registered distillery must be discontinued 
in accordance with Subpart L of thLs 
part and reestablished and operated os 
a fruit distillery in accordance with such 
regulations. # 

(G8A SUt. 640; 26 V. S. C. 5215} 

Commencement op Operations 

1 220.363 Notice, Form J25. Before 
commencing operations at the distillery, 
the distiller shall file with the Assistant 
Regional Commissioner notice on Form 
125. in duplicate, specifying the date on 
which he desires to commence opera¬ 
tions. This notice must be filed In time 
to enable the Assistant Regional Com¬ 
missioner to assign one or more store- 
keeper-gaugers to the distillery. If 
the distiller’s bond, Form 30, and the 
other qualifying documents required by 
this part have been filed and approved, 
and the required storekeeper-gaugers as¬ 
signed to the distillery have found the 
Plant and equipment in proper condition, 
the distiller may commence operations 
at the time specified in the notice. Form 
125 will not be required when operations 
No. 239 - 9 


are resumed pursuant to the filing of 
Form 1696. 

(68A SUt. 632; 26 V. 8. C. 5191) 

5 220.364 Assignment of storekeeper- 
gaugers. One or more storekeeper- 
gaugers must be assigned to. and on duty 
at, each distillery before the distiller can 
commence operations. In determining 
the number of storekeeper-gaugers to be 
assigned to each distillery, the Assistant 
Regional Commissioner will take into 
account the distilling equipment and the 
process to be used, the quantity of spirits 
to be produced daily, and the number of 
hours the distillery will be operated each 
day. When notices of commencement 
of operations are received, the Assistant 
Regional Commissioner w ill assign store¬ 
keeper-gaugers in time to prevent un¬ 
necessary delays to distillers. 

(68A Stat. 633 : 26 U. S. C. 5192) 

5 220.365 Examittation of distillery. 
Upon assignment to a distillery Intend¬ 
ing to commence operations, store- 
keeper-gaugers will, prior to the actual 
commencement of operations, examine 
the distillery, the apparatus and equip¬ 
ment. the cistern room, etc., and deter¬ 
mine that all valves, flanges, and other 
connections which would afford access 
to spirits are properly equipped for lock¬ 
ing or are brazed, welded, or otherwise 
secured, and that all doors and other 
openings in the cistern room are pro¬ 
tected in the manner prescribed by this 
part. The storekeeper-gauger will apply 
Government locks wherever the same 
are required, and will complete Form 125, 
in duplicate, deliver one copy to the dis¬ 
tiller, and forward the original to the 
Assistant Regional Commissioner. 

(68A SUt 636; 26 U. 8. C. 5196) 

9 220.366 Supervision of operations. 
The storekeeper-gauger will have super¬ 
vision of the distillery to w'hich he is 
assigned, under the direction of the 
Assistant Regional Commissioner. The 
storekeeper-gauger will see that the oper¬ 
ations of the distillery conform to the 
requiiements of the law and this part, 
and will, in the course of his daily duties, 
carefully observe the character and con¬ 
dition of all connections, pipes, tanks, 
or vessels used for conveying spirits in 
the course of distillation to see if they are 
continuous and closed as required, and 
whether access can be gained to the 
spirits in the storekeeper-gauger's ab¬ 
sence. The storekeeper-gauger will 
promptly report to the Assistant Re¬ 
gional Commissioner any distillery op¬ 
erations or condition of apparatus and 
equipment not conforming to the law 
and this part. 

(68A SUt. 633; 26 U. 8. C. 5192) 

Distilling Materials 

5 220.367 Weighing materials re - 
ceived. Except as provided in 5220.101, 
the distiller will weigh, or in the case of 
liquids, weigh or measure all materials 
received on the distillery premises in¬ 
tended for use in the production of dis¬ 
tilled spirits. He will maintain a 
commercial record of all such materials 
received, showing the date of receipt, the 
name of the concern or person from 
whom the materials were purchased, and 


the kind and quantity of each material, 
and will report on Form 1598. the total 
quantity of each kind of materials re¬ 
ceived during the month: Provided, how¬ 
ever. That the Commissioner or Assist¬ 
ant Regional Commissioner may, in his 
discretion, require that daily receipts of 
materials be reoorted on Form 1598. 

(68A SUt, 637: 26 U. S. C. 5197) 

5 220.368 Storage of materials . All 
grain received on the distillery premises 
will be stored in the meal or material 
room, bins, or granary, unless it is to be 
immediately used. Molasses and other 
liquid distilling materials will be stored 
in proper tanks provided for the pur¬ 
pose. unless they arc to be immediately 
used. 

5 220.369 Weighing materials used. 
Distillers will weigh or. in the case of 
liquids, weigh or measure all materials 
used In the production of distilled spirits. 
They will prepare weight or quantity 
slips of all such materials, and will fur¬ 
nish signed copies to the storekeeper- 
gauger. The materials used will be 
recorded by the distiller on Form 1598. 

(68A SUt. 637: 26 U. 3. C. 5197) 

5 220.370 Storekeeper-gauger’s record 
of materials used . The storekeeper- 
gauger will record on Form 1686 all 
materials used in the production of dis¬ 
tilled spirits. Entries will be made from 
the distiller's weight or quantity slips. 
The storekeeper-gauger will verify such 
slips by comparison with the distiller's 
Form 1598 and commercial records, if 
any. 

5 220.371 Distiller's material slips . 
Each distiller will have prepared in uni¬ 
form size material slips which show the 
name, number, and location of the dis¬ 
tillery. and on which he will enter the 
date, kind and quantity of materials 
used, and the serial numbers of the fer¬ 
menters filled, together with such other 
information as may be required. Where 
different types of mash are produced, 
separate entries shall be made showing 
the quantity of material, type of mash, 
and serial numbers of fermenters for 
each type. The term "type of mash'* 
means the materials from which the 
mash is made, as molasses, wheat, com 
in excess, rye In excess, etc. The infor¬ 
mation is necessary for the proper 
marking and branding of packages of 
distilled splrlU. Material slips will be 
prepared in duplicate and will be filed 
chronologically, by months, by both the 
distiller and the storekeeper-gauger, 
and will be retained for at least one 
year. 

(08A SUt. 637. 681: 26 U. 8. C. 5197, 5555) 

5 220.372 Storekeeper-gauger’s verifi¬ 
cation. The storekeeper-gauger will, 
from time to time, personally verify the 
accuracy of the distiller's determination 
of the weight or quantity of materials 
used. 

Y EASTING 

5 220.373 Materials for yeast mash. 
Materials capable of producing spirits 
which are used in preparing yeast mash 
will be weighed or measured by the dis¬ 
tiller. who will furnish weight or quan¬ 
tity slips to the storekeeper-gauger and 
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will make proper record on Form 1598, 
If the materials used in the yeast mash 
have been included in the materials 
weighed or measured by the distiller for 
use in the production of the main mash, 
a notation should be made on the slip 
to that effect, and no separate entry will 
be made on Forms 1598 and 1686. Such 
weight or quantity slips will be filed by 
the storekeeper-gauger lor record and 
reference purposes, 

(68A Slat. 637, 681; 26 U. 8. C. 5197. 5555) 

§ 220.374 Materials for yeast culture . 
The distiller will not be required to fur¬ 
nish weight or quantity slips to the 
storekeeper-gauger of materials used in 
preparing pure yeast cultures or Jug 
yeast which is added to the yeast mash, 
or to record the same on Form 1598. 
The pure yeast cultures or Jug yeast may 
be prepared and held for use as needed* 

5 220.375 Non-alcohol producing ma¬ 
terials. No non-alcohol producing ma¬ 
terials may be added to the yeast mash 
for the purpose of furnishing yeast food, 
or for Inhibiting the action of wild yeast 
or bacteria, or for any other purpose, 
unless such materials are Included in the 
statement of process required by 
5 220.172. 

(68A Stat 628; 26 U. 8. C. 5175) 

Mashing Operations 

$ 220.376 Distiller's notice of change 
in materials and strength of beer. The 
distiller may mash grain, molasses, or 
other fermentable materials covered by 
his notice. Form 27-A, in any quantity, 
proportion, or strength that he may de¬ 
sire, within the maximum specified in 
such notice, provided he shall give 
written notice to the storekeeper-gauger 
in charge of the distillery of the quantity 
of each kind of material which lie pro¬ 
poses to mash, and the strength of the 
beer. When desiring to change the quan¬ 
tity or kind of materials or strength of 
the beer, he shall, before making such 
change, give written notice to the store¬ 
keeper-gauger in charge. Where the 
distiller intends to mash different kinds 
of materials than those covered by Form 
27-A, or a larger quantity of the specified 
materials than the maximum indicated 
by such form, he must also comply with 
the requirements of § 220.147. If the 
proposed change In mashing is such that 
either a smaller or larger number of 
storekeeper-gaugers may be required to 
supervise operations, the distiller shall 
give notice thereof to the storekeeper- 
gauger m charge in sufficient time for 
the Assistant Regional Commissioner to 
reassign the unneeded officers or to as¬ 
sign additional officers to the plant. 

(68A Stst. 628. 631; 28 U. S. C. 5175. 5179) 

I 220.377 Non-fermentable materials . 
No chemicals or other substances, such 
as essences, flavors, coloring matter, etc., 
which are volatile and would remain in¬ 
corporated with the spirits when the 
manufacture thereof is complete may be 
added to the mash or to the spirits at any 
stage of production, except as otherwise 
provided in this part 
(C8A 3tat. 607; 26 D. a C. 5025) 


FERMENTING 

5 220.378 Restrictions removed. The 
survey requirements being waived, as 
provided in | 220.345 proprietors of reg¬ 
istered distilleries arc not restricted as 
to the period of fermentation nor as to 
the frequency or extent of the filling of 
the fermenting tubs. The distiller must, 
however, give notice to the storekeeper- 
gauger in charge of the quantity of each 
kind of material which he proposes to 
mash and the strength of the beer, as 
provided in $ 220.376, and when he in¬ 
tends to mash kinds of materials other 
than those covered by Form 27-A, or a 
larger quantity of the materials speci¬ 
fied on the form than the maximum in¬ 
dicated thereon, he must file an amended 
notice on Form 27-A, as provided in 
§220.147. 

(G8A SUt 631; 26 U. a C. 5179) 

§220.379 Tests of beer and stillage. 
Immediately before distillation, the dis¬ 
tiller will thoroughly agitate the con¬ 
tents of each fermenter and take a sam¬ 
ple of beer from each fermenter to 
determine the alcoholic content of the 
beer. He will also take daily, several 
representative samples of stillage or 
spent beer after the same has come from 
the still, and determine the alcoholic 
content of each sample. He will test the 
beer and stillage, compute the calculated 
yield, and make dally entries thereof on 
Form 1598. 

(68A SUt. 637, 681; 26 U. S. C. 5197. 5555) 
Distillation 

§ 220.380 Continuous process re¬ 
quired. The process of distillation em¬ 
ployed must be such that the spirits will 
pass through continuous, closed stills, 
pipes, and vessels from the time the 
vapors rise in the first still until the fin¬ 
ished spirits are deposited in the cistern 
room in locked receiving cisterns pro¬ 
vided for that purpose. The distiller 
may, in the course of manufacture, carry 
his product through as many distilling 
operations as he may desire, provided 
the process is closed and continuous. 
Distilling processes are deemed to be 
continuous where the spirits are carried 
through the various steps from the beer 
still to the receiving tanks as expedi¬ 
tiously as normal, efficient plant opera¬ 
tion will permit in the manufacture of a 
finished product of standard quality. 
The collection of high and low wines 
iheads and tails) for the purpose of re- 
distillation is not deemed to be a break in 
the continuity of the distilling process, 
but such spirits, when so collected, should 
be redistilled promptly when a sufficient 
quantity has been accumulated to per¬ 
mit efficient redistillation. Where spir¬ 
its are percolated through oak chips or 
otherwise treated before deposit in the 
receiving tanks, the retention of the 
spirits in tanks temporarily, pending 
such treatment, Is permissible, but no 
larger quantities of spirits may be so held 
than are necessary for operation of the 
percolators. The distilling process is 
held to be completed when the spirits 
are deposited in the receiving tanks. 

(68A SUt. 607, 628; 26 17. 8. C, 5025, 5173) 


i 220.381 Gauging of unfinished 
spirits . At distilleries where spirits, in 
the course of distillation, are run into 
tanks in the distillery building for tem¬ 
porary deposit preparatory to complet¬ 
ing the distillation thereof, and where 
twenty-four hour supervision is main¬ 
tained by the storekeeper-gauger, a dally 
gauge of such spirits will not be required. 
Where twenty-four hour supervision is 
not maintained, the storekeeper-gauger, 
prior to leaving the premises, will gauge 
(measure and proof) the spirits retained 
In each lank, make an office record of 
the quantity and proof of the spirits 
therein, and attach locks In accordance 
with § 220.796: Provided , That where 
such tanks are enclosed In a room or 
building equipped for locking in accord¬ 
ance with § 220.74. such room or build¬ 
ing will be locked in lieu of gauging the 
unfinished spirits. Upon his return to 
the premises the storekeeper-gauger will 
gauge the spirits In the tanks previously 
gauged and compare the quanUty and 
proof with the office record. Any ma¬ 
terial discrepancy will be reported im¬ 
mediately to the Assistant Regional Com¬ 
missioner. Except as provided in 
§§ 220.705 to 220.715, unfinished spirits 
may not be stored in such tanks but may 
be deposited therein only temporarily 
in the course of distillation. At the close 
of the month the storekeeper-gauger will 
make an accurate gauge of all unfinished 
spirits on hand and report the total 
quantity on Form 1686. Distillates con¬ 
taining one-half of I percent or more of 
aldehydes or 1 percent or more of fusel 
oil. collected for destruction or for re¬ 
moval for denaturation, in accordance 
with the provisions of §§ 220.400 to 
220.417, will be included In the report of 
inventory of unfinished spirits on Form 
1686 until such distillates are destroyed 
or removed for denaturation. Fusel oil 
held In fusel oil tanks or in storage tanks 
pending removal, will not be included in 
the report of Inventory of unfinished 
spirits. 

Iaxtkjng or Distillery 

§ 220.382 When to be locked. When¬ 
ever spirits are contained at any place 
in the distillery other than under Gov¬ 
ernment lock in the cistern room, or the 
temporary storage room therein, or in 
the rectifying room, the distillery build¬ 
ing or portion thereof in which such 
spirits are contained must be kept se¬ 
curely locked by the distiller In the ab¬ 
sence of himself or his agents. The 
locks used by the distiller to secure doors, 
windows, or other openings of the dis¬ 
tillery buildings or portions thereof in 
which spirits are so contained must be 
such as will, in the opinion of the As¬ 
sistant Regional Commissioner, safe¬ 
guard the spirits against illegal removal 
during the absence of the distiller or his 
agents. 

§ 220.383 Keys to distillery locks. 
The distiller shall furnish the Assistant 
Regional Commissioner as many keys to 
the locks provided for securing the gates 
or doors of any fence or wall around the 
distillery, the entrance door or doors of 
the distillery building, or portions 
thereof, which are required to be locked. 
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and the entrance doors of other struc- 
lures on the distillery premises, as may 
be deemed necessary by the Assistant 
Regional Commissioner from time to 
time, in order that the distillery premises 
and any structure siturted thereon, or 
any portion thereof, may be accessible 
at any time to Ooverment officers au¬ 
thorized to enter and inspect the 
premises. 

|68A St At. 636; 26 U. 8. C. 5196 ) 

Treatment or Spirits in Course or 
Distillation 

5 220.384 Rectification . The law pro¬ 
vides that every person shall be regarded 
as engaged in the business of rectifying 
who rectifies, purifies, or refines distilled 
spirits by any process other than by 
original and continuous distillation from 
mash, wort, or wash, through continu¬ 
ous, closed vessels and pipes, until the 
manufacture thereof is complete. 
Therefore, a distiller may carry his prod¬ 
uct through as many processes of dis¬ 
tillation as he may desire without 
becoming liable as a rectifier, provided 
the process is continuous <as defined in 
I 230.3801. commencing with the distil¬ 
lation of the mash. wort, or wash, and 
the product of distillation of the mash 
is carried through continuous closed 
vessels and pipes until the finished prod¬ 
uct is deposited in the receiving cis¬ 
tern: Provided, That the redistillation of 
spirits received in bond from an internal 
revenue bonded warehouse or another 
distillery pursuant to provisions of this 
part shall not constitute rectification. 

(66 A BUt. 607. 616. 634; 26 U. S. C. 5025. 5082. 

5194) 

i 220.385 Purifying or refining spirits . 
Under the law, distillers are allowed to 
purify or refine distilled spirits in the 
course of original and continuous distil¬ 
lation, including spirits received for re- 
distillation, through any material which 
will not remain incorporated with such 
spirits when the manufacture thereof is 
complete. The apparatus to be used for 
purifying or refining spirits lira distillery 
must be arranged and constructed as 
required by this part. 

(68A 8tat. 807. 628; 26 U. S. C. 5025. 5173) 

5 220 386 Percolation through oak 
chips. Spirits may be percolated 
through or treated with oak chips which 
have not been treated with any chemical, 
upon approval of the process. The ap¬ 
paratus to be used for percolating spirits 
must be arranged and constructed as 
required by this part. 

(68A aut. 607. 628; 26 U. 8, C. 5025. 5173) 

5 220.387 Samples before and after 
treating . Where the distiller has been 
authorized to introduce materials or sub¬ 
stances into spirits during the course of 
original and continuous distillation, for 
the purpose of purifying or refining the 
spirits, or where he has been authorized 
to introduce oak chips into the spirits, 
tiie storekeeper-gauger will procure sam¬ 
ples of such spirits, both before and after 
processing, when the process is first used 
And thereafter from time to time as 
directed by the Assistant Regional Com¬ 
missioner. The samples will be sub¬ 
mitted to the Government chemist for 
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analysis. The chemist will furnish a 
report thereof, to the Assistant Regional 
Commissioner. 

(68A Slat. 607; 26 U. 8. C. 5025) 

5 220.388 Disposition of substances 
used for treating spirits . Materials used 
for purifying or refining the spirits, and 
oak chips introduced into the spirits, will 
be thoroughly washed, steamed, or other¬ 
wise treated to extract the spirits there¬ 
from before removal from the process. 
Upon removal, the materials must be 
burned in the distillery furnace or in the 
distillery yard. If such burning is not 
practicable, due to the type of furnace in 
use. fire regulations, or to other valid 
reason, such materials must be treated 
with kerosene before the removal thereof 
from the distillery premises. Where 
kerosene is used, it must be sprayed or 
sprinkled on the materials, using not less 
than 1 gallon of kerosene to each 100 
pounds of materials, in such manner as 
to preclude the abstraction of potable 
spirits from any part of the entire mass 
after the materials are removed from the 
distillery premises. This will be effected 
by stirring or agitating the materials 
while the kerosene is being applied. 
Such burning or treating of materials 
must be done under the supervision of 
the Government officer assigned to the 
plant. The Assistant Regional Commis¬ 
sioner may authorize any other disposi¬ 
tion of the materials as will effectively 
prevent recovery of spirits the ref i*om. 

Deposit or Spirits in Receiving 
Cisterns 

§ 220.389 Immediate deposit re¬ 
quired . All finished spirits must be de¬ 
posited immediately upon completion 
of manufacture in receiving cisterns 
in the cistern room. Finished spirits 
must be deposited in separate receiving 
cisterns according to <a> class (spirits, 
whisky, rum, gin. etc.); <b> type (neu¬ 
tral spirits-grain, bourbon whisky, rye 
whisky, etc.); and <c> proof of distilla¬ 
tion (at or above 190 degrees, more than 
160 degrees and less than 190 degrees, 
and not exceeding 160 degrees), as de¬ 
fined by 5 220.26. The quantity of fin¬ 
ished spirits produced will be determined 
and entered daily on Form 1686 and 
Form 1598. 

(68A Stmt. 628; 26 U. 8. C. 5173) 

Comparison or Actual Yield With 
Calculated Yield 

5 220.390 Abnormal differences to be 
investigated . The storekeeper-gauger 
will compare the quantity of spirits pro¬ 
duced and deposited in the receiving 
cisterns with the calculated yield for 
the respective fermenters. The com¬ 
parison will be made by single fermenters 
where it is possible so to do. Where, 
by reason of the mode of operation, it 
is not possible to make the comparison 
by single fermenters, it will be made by 
groups of fermenters distilled daily, if 
possible. If it is not possible to make 
the comparison either by single fer¬ 
menters or by groups of fermenters dis¬ 
tilled daily, the comparison will be made 
on a monthly basis or for such lesser 
periods as may be feasible. Where the 
difference between the calculated yield 
and the actual yield is more than that 
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determined by experience to be the 
normal difference for the particular 
plant, the storekeeper-gauger assigned 
to supervise distilling operations and the 
storekeeper-gauger in charge will make 
a thorough inquiry to determine the 
reasons therefor, and will make a full 
report of their findings on Form 1686. 
Where the facts warrant, the officers 
will make a report by letter to the Assist¬ 
ant Regional Commissioner and submit 
It with Form 1598 in accordance with 
5 220 756. If the findings of the officers 
do not fully explain the discrepancy, the 
Assistant Regional Commissioner will 
cause such further investigation to be 
made as may be deemed advisable. 

(68A 631; 26 U. 8. C, 5179) 

Supervision or Cistern Room 

5 220.391 In charge of storekeeper - 
gauger . The receiving cisterns and the 
cistern room shall be in charge and un¬ 
der the lock and seal of the storekeeper- 
gauger designated for that duty. The 
doors and other openings of the cistern 
room will be locked with Government 
locks at all times when spirits are in such 
room, except when spirits arc being 
drawn off or other necessary work is be¬ 
ing done by the distiller in the presence 
of the storekeeper-gauger. The en¬ 
trance door will be locked on the outside 
with a seal lock and other doors will be 
locked on the inside, as provided in 
5 220,75. The openings in receiving cis¬ 
terns will also be kept locked at all times, 
except the inlets of cisterns being filled 
and the outlets of cisterns being emptied, 
and the manheads when spirits are being 
agitated and reduced preparatory to 
withdrawal. The cLstem room must not 
be opened or allowed to remain open, 
nor may any person other than a Gov¬ 
ernment officer be permitted in the cis¬ 
tern room, except when the designated 
storekeeper-gauger is present; nor will 
the keys to the Government locks be in¬ 
trusted at any time to the distiller or 
any person in his employ, but will be 
retained at all times in the possession of 
the designated storekeeper-gauger. The 
storekeeper-gauger will promptly report 
any lack of security of the cistern room 
to the Assistant Regional Commissioner. 
(68A SUt. 633; 26 U. 8 . C. 5192) 

SUBPART O—COLLECTION AND REMOVAL OP 
DISTILLATES. DISTILLED SPIRITS FOR DESTRUC¬ 
TION. DISTILLED WATER, FUSEL Oil, AND 
CARBON DIOXIDE 

Collection, Removal for Denaturation 
and/or Destruction or Certain Dis¬ 
tillates 

5 220.400 General Distillers may 
collect in locked tanks provided in ac¬ 
cordance with 5 220.113 distillates con¬ 
taining one-half of one percent or more 
of aldehydes or one percent or more of 
fusel oil. commonly known as “heads-and 
tails* 4 , removed in the course of distilla¬ 
tion. Such distillates may be removed 
from the distillery for denaturation or 
destroyed on the distillery premises. 
The removal or destruction in any such 
case will be under the immediate 
supervision of the storekeeper-gauger 
assigned to the distillery. When so 
denatured or destroyed with proper au¬ 
thorization such distillates shall not be 
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subject to the tax imposed by law on 
distilled spirits. 

(68A Stat. C04, 634: 26 U. 8. C. 5011. 6104) 

S 220.401 Collection of distillates. 
Distillates containing one-half of 1 per¬ 
cent or more of aldehydes or 1 percent 
or more of fusel oil. collected in locked 
tanks at registered distilleries shall be 
removed for denaturation or destroyed 
within 30 days from the date of com¬ 
mencement of the collection thereof, 
unless the distillates are to be shipped 
for denaturation and the quantity col¬ 
lected during such period Is insufficient 
for a carload shipment (but not over 
10.000 gallons^, in which event the dis¬ 
tiller may continue to accumulate such 
distillates until a sufficient quantity for 
a carload shipment has been collected: 
Provided , That no such distillates shall 
be held at the distillery for a period 
exceeding 90 days. 

(68A Stat. 634: 26 U. 8. C. 5104) 

$ 220.402 Samples by distiller. Dis¬ 
tiller?; may procure samples for labora¬ 
tory analysis of the distillates in accord¬ 
ance with the procedure prescribed in 
*8 220.482-220.487. 

8 220.403 Application . Whenever the 
distiller desires to destroy distillates or 
to remove same to a denaturing plant for 
denaturation. he shall make application, 
in triplicate, for such permission. The 
application shall be made on Form 1577 
If the distillate ls to be destroyed, or on 
Form 1578 if the distillate is to be re¬ 
moved for denaturation. The applica¬ 
tions in each case will be submitted to 
the storekeeper-gauger assigned to the 
distillery. 

(68A Stat. 604. 634 : 26 U. 8- C. 5011, 5104) 

8 220.404 Action by storekeeper - 
gauger. Upon receipt of the applica¬ 
tion. the storekeeper-gauger will Inspect 
the distillate to determine the correct¬ 
ness of the distiller's statements. If the 
application is for destruction the store¬ 
keeper-gauger in charge may approve 
the application and gauge the distillate 
and supervise its destruction as herein¬ 
after provided. If the application is for 
removal for denaturation the store- 
keeper-gauger will procure a one-pint 
sample, or if deemed advisable, a one- 
quart sample from each tank or other 
receptacle, label each sample for proper 
Identification, note on each copy of the 
application the serial number of each 
sample, the serial number of the tank or 
other receptacle from which samples 
were removed and the date of removal. 
The inlet of each tank or receptacle must 
be closed and locked and the contents 
thoroughly agitated before a sample is 
taken. The inlet, outlet, and all other 
openings of the tank will be secured with 
Government locks pending analysis of 
the sample and action on the application. 
The storokoeper-gauger will submit the 
samples to the regional chemist, at the 
distiller’s expense, accompanied by a 
transmittal letter, in duplicate, and will 
submit all copies of the application to 
the Assistant Regional Commissioner. 

(66A Stmt. 604. 634: 26 U. 8. C. 5011, 6104) 

8 220.405 Assistant Regional Com - 
mtesioner* order to gauge. If the 


chemist's report shows that the dis¬ 
tillate contains one-half of 1 percent 
or more of aldehydes or 1 percent or 
more of fusel oil. the Assistant Regional 
Commissioner will execute his order to 
the storekeeper-gauger on Form 1578, 
directing him to gauge the distillate and 
supervise its removal to the denaturing 
plant named in the application upon 
presentation of proper permit as pro¬ 
vided by 5 220.410. The Assistant Re¬ 
gional Commissioner will forward all 
copies of the application, accompanied 
by one copy of the chemist's report, to 
the storekeeper-gauger at the distillery. 
(68A Stat. 634: 26 U. 8. C. 5104) 

5 220.406 Disapproval of application. 
If the report of the Government chemist 
shows that the distillate contains less 
than the required percentage of alde¬ 
hydes or fusel oil, the Assistant Regional 
Commissioner will disapprove the appli¬ 
cation and return one copy to the dis¬ 
tiller and one copy to the storekeeper- 
gauger at the distillery, accompanied by 
a statement of the reasons for dis¬ 
approval. 

(68A Stat. 634 ; 26 U. 8. C. 5104) 

8 220.407 Distillates not meeting re¬ 
quirements for denaturation. Where 
distillates arc of insufficient proof for 
'denaturation. or contain less than the 
required percentage of aldehydes or 
fusel oil. they may. for the purpose of 
further distillation, be returned to the 
still through continuous closed pipe 
lines. Should the distiller still desire to 
remove or destroy the distillates after 
such redist^lation, a new application 
must be su omitted. in accordance with 
8 220.403. 

(68A Stat. 604. 634: 26 U. S. C. 5011, 5104) 

8 220.408 Gauge of distillate. The 
storekeeper-gauger will gauge the dis¬ 
tillates authorized to be removed for de¬ 
naturation or destruction and will enter 
the details of such gauge on Form 1520. 
Such gauge may be made either by 
weight or by volume. The form will be 
prepared in triplicate, if the distillate is 
to be destroyed, and in quintupllcate 
if the distillate is to be removed for de¬ 
naturation. An extra copy of Form 1520 
will be prepared when the distillate is to 
be shipped to a denaturing plant in an¬ 
other region. 

(68A Stat. 604; 634; 26 U. 8. C. 5011. 5104) 

8 220.409 Destruction of distillates. 
The distillate authorized to be destroyed 
will be run into the sewer or destroyed by 
other suitable means. The destruction 
must be accomplished under the im¬ 
mediate supervision of the storekeeper- 
gauger. When the distillate has been 
destroyed, the storekeeper-gauger will 
execute his report on Part 3 of Form 
1577, and will attach a copy of the gauge 
report to each copy of Form 1577, and 
deliver one set of the forms to the dis¬ 
tiller, forward one set to the Assistant 
Regional Commissioner and retain one 
set for his files. The storekeeper- 
gauger will report such destruction on 
Form 1686. 

(68A Stat. 604. 634; 26 U. 8. C. 5011. 5194) 

$220,410 Release for denaturation. 
The distillate may be removed for ship¬ 


ment to a denaturing plant for denatur- 
ation pursuant to a special permit issued 
by the proper Assistant Regional Com¬ 
missioner on Form 1463, properly modi¬ 
fied. authorizing the denaturer to pro¬ 
cure the same. The storekeeper-gauger 
will not release the distillate for ship¬ 
ment until the distiller has presented to 
him such special permit for examination. 
The distillate must be drawn into pack¬ 
ages and gauged and marked and 
branded, as provided in 8$ 220.408 and 
220.411, or gauged and run into railroad 
tank cars or tank trucks in accordance 
with the provisions of 8 220.412 under 
the personal supervision of the store¬ 
keeper-gauger. When such impure spir¬ 
its are removed from the distillery for 
denaturation they must in each instana 
be shipped to a denaturing plant. Such 
spirits may not be shipped to an alcohol 
plant or an alcohol bonded warehouse, 
nor may they, after receipt at a denatur¬ 
ing plant, be redistilled or used for any 
purpose other than for denaturation. 

(66A 8tat. 634; 26 U. 8. C. 5194) 

8 220.411 Marking and branding of 
packages. When the distillate is drawn 
into packages for removal for denatura¬ 
tion. such packages shall be marked and 
branded in the same manner as package s 
of other spirits are required to be marked 
and branded when removed from the 
distillery for deposit in a bonded ware¬ 
house. except that (a) the kind of spirit* 
shall be designated by the words ••Im¬ 
pure Spirits—For Denaturation/'plainly 
and durably stenciled or marked on the 
head of the package in letters not less 
than three-fourths inch in height; (b> 
the phrase ’ Contains_% of alde¬ 
hydes." or "Contains_ % fusel oil.” 

or "Contains-aldehydes and 

- % fusel oil/* shall also be plainly 

and durably stenciled or marked on the 
head of the package following the word* 
"Impure Spirits—For Denaturation"; 
and <c> the proof at which the spirits 
were distilled need not be placed upon 
the package. 

(68A Stat. Cfft; 26 V. 8. C. 5194) 

8 220.412 Removal in tank cars or 
tank trucks. The removal of such dis¬ 
tillate in railroad tank cars or tank 
trucks from the distillery to the denatur¬ 
ing plant for denaturation shall be in 
accordance with the procedure (insofar 
as applicable) and under the conditions 
governing the removal and transfer of 
other spirits in bond in such tank cars 
or tank trucks as prescribed In this part. 
The markings prescribed in 8 220.411 
respecting the kind of spirits and the 
percentage of aldehydes or fusel oil 
therein, shall be added to the label the 
storekeeper-gauger ls required to affix to 
such tank cars or tank trucks of distil¬ 
lates before they are released. 

(68A Stat. 634: 26 U. 8. C. 5194) 

8 220.413 Report of shipment to de¬ 
naturing plant. When such distillates 
are released from the distillery for trans¬ 
portation to the denaturing plant, the 
storekeeper-gauger will execute his re¬ 
port on port 3 of Form 1578 and will 
attach to each copy of such form a copy 
of the report of gauge. The storekeeper- 
gauger will forward one copy of Form 
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1578. With Form 1520 attached, to the 
Assistant Regional Commissioner of the 
lvijion from which the shipment is made, 
retain one copy of each form on flic, 
deliver one cop j of each form to the 
distiller, forward one copy of Form 1520 
io the proprietor of the denaturing plant 
and one copy to the storekeeper-gauger 
at the denaturing plant. Where the de¬ 
naturing plant is in another region the 
extra copy of Form 1520 provided for 
in 5 220.408 will be forwarded to the As¬ 
sistant Regional Commissioner of such 
region. 

(6&A Slat 034; 20 U. S. C. 5104) 

1 220.414 Losses of distillates or 
spirits. The procedure prescribed by 
If 220 040-220.849 will be followed In 
connection with losses of such distillates 
or spirits while on the premises of a reg¬ 
istered distillery. 

(6&A SUt. 004. 034: 26 U. 8. C. 5011. 5194) 

l 220.415 Use for denaturation . IX 
the impure spirits (distillate) are of im¬ 
proper proof for denaturation, they may 
be mixed with other spirits of higher 
proof at the denaturing plant in order to 
obtain the required proof for denatura¬ 
tion. 

(68A SUt. 634; 20 U. 8. C. 5101) 

ft 220.416 Storekeeper-gauger's rec¬ 
ords. Distillates collected for destruc¬ 
tion or tor removal for denaturation will 
be included by the storekeeper-gauger in 
the inventory of unfinished spirits re¬ 
ported on Form 1686 until gauged and 
destroyed or removed for denaturation. 

(60A SUt. 634; 26 U. S. C. 5104) 

ft 220.417 Distiller's records. Distil¬ 
lates collected for destruction or for re¬ 
moval for denaturation, or spirits held 
pending authorization for destruction, 
will be Included In the inventory of un¬ 
finished spirits reported by the distiller 
on Form 1598 until gauged and removed . 
lor denaturation or destroyed, where¬ 
upon appropriate entries will be made on 
Form 1598 covering the disposition of 
such distillates or spirits. 

(WA SUt. 604. 634, 681; 26 U. 8. C 5011. 5104, 

5665 ) 

Voluntary Destruction of Distilled 
SriRrrs 

6 220 418 Application. Whenever the 
distiller desires to destroy distilled spirits 
he shall make application on Form 
1577. in triplicate, to the Assistant Re¬ 
gional Commissioner for such authority. 
The application shall be submitted 
through the storekeeper-gauger in 
charge. Spirits destroyed with proper 
authorization shall not be subject to the 
tax imposed by law on distilled spirits. 

(<»)A SUt. 604; 26 U. S. C. 6011) 

6 220 419 Action on application. The 
storekeeper-gauger will inspect the spir¬ 
its and verify the details of the applica¬ 
tion and will then forward all copies of 
the application to the Assistant Regional 
Commissioner. If the application is 
found to be in order the Assistant Re¬ 
gional Commissioner will execute his 
order thereon, directing the storekeeper- 
sauger to gauge the spirits and super- 
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vise their destruction, and will return all 
copies to the storekeeper-gauger. 

(68A SUt. 604; 26 U. 8. C. 5011) 

ft 220.420 Gauge and destruction. 
The storekeeper-gauger will gauge the 
spirits and enter the details of the gauge 
on Form 1520. in triplicate. Such gauge 
may be made either by weight or by vol¬ 
ume, The spirits authorized to be de¬ 
stroyed will be run into the sewer or 
destroyed by other suitable means. The 
destruction must be accomplished under 
the immediate supervision of the store¬ 
keeper-gauger. who will then execute 
his report of destruction on Form 1577. 
He will attach a copy of the gauge re¬ 
port to each copy of Form 1577 and de¬ 
liver one set of the forms to the distiller, 
forw ard one set to the Assistant Regional 
Commissioner, and retain one set for his 
flies. The destruction will be reported 
by the storekeeper-gauger and the dis¬ 
tiller on their monthly reports as pro¬ 
vided in ftft 220.416 and 220.417. 

(68A SUt. 604. 681; 26 U. & C. SOU, 5555) 

Collections and Removal or Distilled 
Water 

ft 220.421 Collection. It distilled wa¬ 
ter is collected at the distillery, it must 
be run into storage tanks provided In 
accordance with ft 220.116 and retained 
therein until drawn off and removed os 
provided by ftft 220.422-220.424. 

ft 220.422 Removal. Distilled water 
must be drawn off into barrels or other 
containers prior to removal from the dis¬ 
tillery premises: Provided , That such 
water may be transferred off the dis¬ 
tillery premises to contiguous plants op¬ 
erated under internal revenue laws. 
Including taxpnid bottling houses, by 
means of an independent pipe line con¬ 
structed and installed in accordance 
with the provisions of ft 220.116. Dis¬ 
tilled w’ater must under no circum-* 
stance be drawn off or removed through 
the cistern room or the bonded ware¬ 
house. Barrels or other wooden con¬ 
tainers in which distilled spirits were 
previously packaged may not be used 
for the removal of distilled water. 

ft 220.423 Markina of packages. If 
distilicd water is drawn into packages 
for removal from the distillery premises, 
such packages must be marked by the 
distiller with his name, distillery num¬ 
ber. location (city or town and State), 
the words. “Distilled Water,” and the 
date of removal, in distinct and legible 
letters. 

ft 220.424 Supervision of removal. No 
distilled water shall be removed, either 
In packages or by pipeline, except when 
the storekeeper-gauger is present on the 
premises, nor shall any such removal be 
made without prior notification to the 
storekeeper-gauger. The distiller will 
enter all removals of distilled water on 
Form 1598. as Indicated by the columns 
and lines provided therefor and in ac¬ 
cordance with the instructions on the 
form. 

Collection and Removal of Fusel Oil 

ft 220 425 Collection. If fusel oil is 
collected at the distillery, it must be run 
into locked tanks provided for the pur¬ 
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pose in accordance w ith ft 220.115, and 
retained therein until destroyed or tested 
and removed from the distillery premises 
or transferred to storage tanks. The test 
of fusel oil for the purpose of determining 
the presence of ethyl alcohol therein 
must be made in accordance with the re¬ 
quirements of ft ft 220.427-220.430, or by 
such other method as may be prescribed 
by the Director, Alcohol and Tobacco 
Tax Division. If fusel oil is destroyed 
without testing, the destruction shall be 
pursuant to the procedure prescribed in 
sections 220.404 and 220.409. 

ft 220.426 Storage. Where fusel oil is 
transferred from the tanks in which it 
is collected In the course of distillation 
to storage tanks for temporary storage 
pending removal from the distillery 
premises. It must be tested as provided in 
ft 220.429 immediately before being de¬ 
posited in the storage tanks and im¬ 
mediately before being drawn therefrom 
into shipping containers. 

ft 220.427 Washing and purifying. 
The oil mast be thoroughly washed and 
purified, and before being removed from 
the tanks in which collected or stored 
it must be well mixed and a sample 
drawn from each tank Into a test tube 
to be provided by the proprietor for use 
by the storekeeper-gauger In determin¬ 
ing whether the oil is substantially free 
from alcohol. 

ft 220.428 Test tube. The test tube 
must be of glass, bulb-shaped, and closed 
at one end. having a graduated scale 
marked upon the glass in degrees from 0 
near the top to 100 near the swell of the 
bulb. The bulb shall contain three times 
as much liquid as that portion of the tube 
which is graduated from 0 to 100. 

ft 220.429 Test. The tube having 
been filled with saturated salt so¬ 
lution up to the mark 100, oil shall be 
added until the tube is Ailed to the mark 
0. The oil and saturated salt solution 
shall then be thoroughly mingled by vio¬ 
lently agitating the contents of the tube. 
If, after sufficient time has been allowed 
for the oil to separate fully from the 
saturated salt solution and resume its 
position at the top of the tube, the scale 
shall show tha't not more than 10 degrees 
or 10 percent of the oil has disappeared 
or been dissolved in the saturated salt 
solution, the oil shall be passed as mer¬ 
chantable. that is to say, containing so 
small a quantity of alcohol as to remove 
all practical possibility of recovering 
the same, but if over 10 degrees of oil dis¬ 
appears the oil shall not be considered as 
sufficiently purified, and may not be re¬ 
moved In that condition. 

ft 220.430 Saturated salt solution. The 
saturated salt solution to be used is 
a solution of common table salt In water, 
containing all the salt which the water is 
capable of dissolving. The solution is to 
be provided by the distiller. 

ft 220.431 Containers. Fusel oil which 
meets the requirements of the prescribed 
test may be removed from the distillery 
in barrels, drums, or similar packages or 
tank cars or tank trucks. Packages 
containing such fasel oil shall be marked 
by the distiller with his name, distillery 
number, location (city or town and 
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Stated the words “Fusel Oil,” and the 
date of removal, in distinct and legible 
letters. When removal is made in tank 
cars or tank trucks the distiller will affix 
to each car or truck a label containing 
such data. 

S 220.432 Supervision of removal 
The removal of fusel oil in the absence 
of the storckccper-gauger from the 
premises is prohibited. 

§ 220.433 Record of removal. The 
storekeeper-gauger will prepare Form 
1580, in triplicate, covering removals of 
fusel oil. Such removals will be entered 
on Forms 1598 and 1686. The storekeep¬ 
er-gauger will give a copy of Form 1520 
to the distiller, retain one copy and for¬ 
ward the remaining copy to the Assistant 
Regional Commissioner. 

4 220.434 Disposition of icashtcater. 
The water used for washing or purifying 
the oil in the tanks may be conveyed di¬ 
rectly to a still, or it may be run into a 
tank, beer well, or sewer, or it may be 
otherwise destroyed on the premises 
under the supervision of the storekeeper- 
gauger. If the washwater is run into a 
still, tank, or beer well, the quantity will 
not be entered on Form 1598 or 1686. If 
the washwater is run into a sewer or 
otherwise destroyed, the alcoholic con¬ 
tent and quantity will be reported by the 
storekeeper-gauger on Form 1520. Entry 
of such disposition will be made on Forms 
1598 and 1686. 

Recovery and Removal or Carbon 
Dioxide 

5 220.435 Procedure . Carbon dioxide 
may be recovered from fermenters and 
removed from distillery premises, pro¬ 
vided it is first thoroughly washed or 
scrubbed and purified to remove the alco¬ 
hol therefrom. Where carbon dioxide is 
recovered, the washwater may be col¬ 
lected in a receiving tank and transferred 
by pipe line to a fermenter or to a beer 
w r ell. Where the washwater is trans¬ 
ferred to a fermenter, the transfer must 
be made before the testing of the beer 
by the distiller Immediately before dis¬ 
tillation. Where the washwater is to be 
transferred to a beer well after the cal¬ 
culated yield has been determined, the 
alcoholic content, the number of gallons, 
and the calculated yield thereof, will be 
determined by the distiller and inter¬ 
lined in part 1 of Form 1598. The alco¬ 
holic content of the washwater will be 
determined In accordance with an ap¬ 
proved method. If the washwater is not 
utilized in the manufacture of distilled 
spirits, it will be run Into the sewer or 
otherwise destroyed on the premises. 
Entry of such disposition will not be 
made on Form 1598. 

SUBPART R—OISTIllED SPIRITS FOR 
REDISTIUATION 

Receipts for Redisttllation 

4 220.445 General Distilled spirits 
may be received at the distillery for re¬ 
distillation. pursuant to an approved ap¬ 
plication in accordance with 44 220 . 446 - 
220.447. Spirits of any proof may 
be received in approved containers, 
from the distillery cistern room of any 
other distillery, or from any internal 
revenue bonded warehouse. Spirits re¬ 


ceived in tank cars and tank trucks may 
be transferred to tanks by means of a 
hose connection under the immediate 
supervision of a Government officer. 
Where spirits are received in packages, 
the packages, including char and chips. 
If any. contained therein, shall be thor¬ 
oughly rinsed. The rinse water shall be 
added to the spirits for redistlllation. 
The char and chips will be disposed of 
in the manner prescribed in $ 220.388. 
The consignee distiller shall assume the 
liability for all taxes and liens on such 
spirits from the time they leave the 
premises of the consignor distillery or 
warehouse and. upon redistlllation. all 
prior obligations as to taxes and liens on 
such spirits shall be superseded and the 
rcdistlller shall be liable for the same as 
if the spirits were originally produced by 
him. 

(68A Stat. 634: 26 U. 8. C. 5194) 

4 220.446 Special application for per - 
mission to receive spirits for redistilla - 
tion. A distiller desiring to receive 
spirits for redistiliatlon shall make writ¬ 
ten application to the Assistant Regional 
Commissioner of the region in which the 
applicant's distillery is located for per¬ 
mission to receive and redistill such 
spirits. Each such application shall be 
prepared in quadruplicate, serially num¬ 
bered. beginning with No. 1. and contain 
the following information: 

fa) The kind of spirits and the ap¬ 
proximate date of production; 

(b) The name, registry number and 
location of the producing distiller; 

<c> Approximate proof of original 
distillation; 

<d) The approximate quantity, proof 
and proof gallons of the spirits to be 
redistilled; 

(e) The name, registry number and 
location of the distillery or warehouse 
from which such spirits will be removed; 

(f) The serial numbers of packages, 
tanks or other receptacles in which such 
spirits are contained, if known; 

(g> The method of transportation by 
which the spirits will be conveyed to 
the redistiller’s premises; 

(h) Statement of the process by 
which redistlllation of the spirits will be 
accomplished, including any special 
treatment or process to be used; 

(i) The type of spirits to be produced 
by the redisUllAtion and approximate 
proof at which such spirits will be re¬ 
distilled; 

<J) The approximate period of time 
necessary to complete redistlllation of 
all spirits covered by the application: 

<k> The purpose of the proposed re- 
distillation. 

The application may cover several lots 
of spirits or may be of a continuing 
nature for a stated period of time. 

(68A SUt. 634: 26 U. S. C. 5194) 

4 220.447 Action by Assistant Regional 
Commissioner . Upon receipt of an ap¬ 
plication for permission to receive spirits 
for redistlllation. the Assistant Regional 
Commissioner will determine whether all 
required information has been furnished. 
If the application is in order he may 
authorize removal of the spirits subject 
to such conditions and restrictions as are 
deemed necessary for protection of the 


revenue. He will also determine whether 
the applicant distiller's bond, or consent 
of surety hied In support thereof, coveis 
such removals, and that the penal sum 
of the bond thereof is sufficient, and will 
note the amount of the bond, if less 
than the maximum, and his approval 
on each copy of the application, retain 
one copy, forward one copy to the store¬ 
keeper-gauger assigned to the appli¬ 
cant's premises and forward the original 
and the remaining copy to the appli¬ 
cant. Where approval of an application 
Is conditional or subject to restrictions, 
such conditions will be stipulated on the 
application at the time of approval by 
the Assistant Regional Commissioner. 
In case the application is disapproved, 
the Assistant Regional Commissioner will 
note his disapproval on each copy of the 
application with statements as to reason 
or reasons therefor, retain one copy of 
the application, and return the remain¬ 
ing copies to the applicant 

(68A SUt. 634: 26 U. 8. C. 6194) 

4 220.448 Form 23$. Upon receipt of 
an approved special application for per¬ 
mission to receive spirits for redistilla - 
tion. the consignee distiller shall prepaid* 
application on Form 236. properly modi¬ 
fied for that purpose, for transfer of such 
spirits, and will enter thereon the aerial 
number and date of the special applica¬ 
tion authorizing such removal. Where 
the special application covers removal of 
several lots of spirits for redistillation 
over an extended period of time, it will 
involve the use of multiple sets of FV>nm 
236; however. In no case shall the total 
quantity represented by the Forms 236, 
singly or collectively, exceed the maxi¬ 
mum quantity of spirits stAted in the 
approved special application covering 
such removals. Where the consignor 
distillery or warehouse Is located in the 
same region, the original and five copies 
of the Form 236 will be prepared and 
delivered to the storekeeper-gauger; the 
original and six copies If the consignor 
distillery or warehouse is located in a 
different region. The storekeeper- 
gauger will execute his certificate on all 
copies of the Form 236, indicating that 
the distiller's bond is sufficient to cover 
the redistlllation of the spirits described, 
pursuant to the Assistant Regional Com¬ 
missioner's notation as to bond coverage 
on the special application and will return 
all copies to the distiller. The distiller 
will forward all copies of the approved 
Form 236 and one copy of the approved 
special application to the consignor dis¬ 
tiller or warehouseman. 

(68A Stat. 634: 28 U. 8. C. 5194) 

4 220.449 Quantity to be determined 
at time of receipt. Where spirits for re- 
distillation are received the actual quan¬ 
tity of spirits received w’ill be ascertained 
by Appropriate gauge and Immediately 
transferred to tanks conforming to 
4 220.106. or introduced into the distill¬ 
ing system where the redistlllation is to 
be accomplished simultaneously with 
primary distillation of other distilling 
materials. Where spirits for redistilla- 
tlon are introduced directly into the dis¬ 
tilling system, the system must be locked 
and sealed in such a manner as to pre¬ 
vent access to its contents; Provided . 
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That where small quantities of spirits 
for redistlllation arc to be mingled with 
betr in a fermenter or beer well, locking 
facilities will not be required where the 
volume of spirits is less than five percent 
of the volume of the beer. Such spirits 
received in tank cars or tank trucks may 
be conveyed directly into the weighing 
tank in the cistern room for gauging 
prior to deposit in the tanks or distilling 
system. Spirits received by pipe line for 
redistiilation from a contiguous distillery 
or warehouse must be deposited directly 
into tanks on the redistillcr’s premises. 
Spirits produced from different type ma¬ 
terials. such as grain, cane and fruit, 
must be deposited in separate tanks and 
mUitilled separately or introduced into 
the distilling system with the same type 
of distilling material from which such 
spirits were orginally produced. The 
storekeeper-gauger shall note the actual 
quantity received in proof gallons on 
each copy of the gauge report covering 
transfer of the spirits and use such infor¬ 
mation in the making or verification of 
entries in monthly records and reports, 
as to the quantity and type of distilling 
material thus received. 

(CSA Stat, 634; 20 U. 8. C. 5194) 

5 220.450 Losses in transit of sptrits 
received for redistillation. Where the 
gauge of spirits received for redistilla- 
tion discloses deficiencies between the 
shipping and receiving gauges that can¬ 
not be attributed to normal transit losses 
or variation in gauge the applicable pro¬ 
cedure prescribed by 88 220.640-220.650 
will be followed. In all cases the actual 
quantity of spirits received for redlstilla- 
tlon and the quantity lost In transit, as 
indicated by comparison of the shipping 
and receiving gauges, will be entered by 
the storekeeper-gauger on the Form 236 
and Form 1520 covering transfer of each 
lot of spirits received for redistlllation. 
The storekeeper-gauger in charge will 
retain one copy each of Forms 236 and 
1520, give one copy each of Forms 236 and 
1520 to the distiller and forward one copy 
each of such forms to his Assistant Re¬ 
gional Commissioner in the case of intra- 
region transfers: two copies of Form 
236 and one copy of Form 1520 in the 
case of interregion transfers, in which 
case the Assistant Regional Commis¬ 
sioner will forward the extra copy of 
Form 236 to the Assistant Regional Com¬ 
missioner-consignor. 

(C6A Slat. 634; 26 U. 8. C. 5194) 

fi 220.451 Redistillation of spirits . 
Spirits received at a registered distillery 
for redistlllation must be redistilled as 
expeditiously as normal distilling oper¬ 
ations will permit. The spirits Intro¬ 
duced into the distilling system shall be 
entered in proof gallons according to 
class and type by the proprietor and the 
storekeeper-gauger on their respective 
records as materials used. Where spirits 
received for redistlllation are com¬ 
mingled with beer in a fermenter, the 
transfer must be made prior to the test¬ 
ing of the beer by the distiller at the 
time of distillation. Where such spirits 
are transferred to the beer well after the 
calculated yield has been determined, the 
actual quantity of spirits In proof gal¬ 
lons, thus introduced, will be reported 
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separately as the calculated yield to be 
entered in Form 1598 by the distiller. 
Spirits received for redistlllation may be 
treated in any manner during the course 
of redistlllation provided such treatment 
is included in the statement of process 
filed pursuant to 8 220.172. Different 
kinds of spirits received for redisttlla- 
tion must be redistilled separately, or 
with distilling material of the same type 
as that from which such spirits wero 
originally produced, and. except where 
used in the manufacture of gin. such 
spirits may not be redistilled at a proof 
lower than that specified for the class 
and type nt which such spirits were 
originally produced. Where spirits for 
redistlllation are on hand at the time 
the distillery is qualified for alternate 
operations as an industrial alcohol plant 
or fruit distillery, such spirits will be 
gauged and hold in closed, locked tanks 
until the distillery re-qualifies as a 
registered distillery as provided for in 
this part. 

(68A Stat. 634; 26 U. 8. C. 5194) 

S 220.452 Deficiencies in redistillation . 
Deficiencies which occur during the re- 
distillation of spirits received for that 
purpose will be treated the same as those 
which occur during the process of origi¬ 
nal distillation. In any case where the 
deficiency in redistlllation of any partic¬ 
ular lot or lots of spirits exceeds that 
which may be attributed to normal re- 
dlstillation deficiencies, the storekeeper- 
gauger will make proper inquiry and ap- 
proporiate investigation to determine the 
cause thereof, and both the distiller and 
the storekeeper-gauger will make ex¬ 
planatory statements relative to such 
deficiencies in the proper records. 

<68A StAt. 004, 634; 26 U. 8. C. 5011, 5194) 

8 220.453 Deposit in receiving cisterns. 
Upon completion of redistlllation of 
spirits received for that purpose, the re¬ 
distilled spirits shall be treated the same 
as If such spirits were originally produced 
by the redistlller and deposited in the 
receiving cisterns in accordance with the 
requirements of 8 220.389. Where such 
spirits were redistilled separately, the 
comparison of actual and calculated 
yields will be made in accordance with 
the provisions of 8 220.390. insofar as ap¬ 
plicable. 6uch spirits shall be with¬ 
drawn from the cistern room in the same 
manner as other spirits originally pro¬ 
duced at the distillery and may be with¬ 
drawn for any of the purposes author¬ 
ized by this part. 

(08A Stat. 634; 26 U. 8. C. 5194) 

Removals for Redistillation 

5 220.454 Gauge of spirits. Upon re¬ 
ceipt of application. Form 236. and the 
copy of the special application authoriz¬ 
ing removal, the distiller, when he de¬ 
sires to make shipment, will give a copy 
of Form 236 to the storekeeper-gauger, 
furnish a complete description of the 
spirits to be shipped and exhibit to him 
the approved special application. Where 
the spirits are removed to a contiguous 
distillery by pipe line, they may be 
gauged in weighing tanks either before 
removal or upon receipt. The store¬ 
keeper-gauger will verify the infonna- 
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Uon shown on Form 236 with the corre¬ 
sponding information on the application. 
He will prepare his report of gauge on 
Form 1520. An original and 4 copies 
will be prepared for intrarogion ship¬ 
ments and ai* original and 5 copies for 
Interregion shipments. The marking of 
containers will be made in accordance 
with 8 220.545 insofar as applicable, and. 
In addition to required transfer-in-bond 
markings for containers of spirits re¬ 
moved for redistlllation, there will be 
stenciled thereon the words. “For Redis- 
tiilatlon." The storekeeper-gauger will 
note on all gauge reports covering re¬ 
moval of spirits for redistlllotion the 
words. “For RedistillaUon " followed by 
the serial number and date of the special 
application authorizing such removal. 
Spirits may not be removed for redis¬ 
tillation until the proper authorizatiem 
has been received at the consignor prem¬ 
ises and exhibited to the storekeeper- 
gauger in charge who will determine that 
the quantity of spirits to be removed does 
not exceed the maximum stated in any 
particular application on Form 236 or 
the related special application, and. 
where previous removals have been made 
under the same special application, that 
the total of such removals are not in 
excess of the maximum quantity author¬ 
ized by the special application. Forms 
236 and 1520 will be disposed of in ac¬ 
cordance with 8 220,611 for intrarcglon 
transfers and 8 220.619 for interregion 
transfers. 

(68A Stat. 634; 26 U. 8. C. 5194) 

8 220.455 Records . Spirits removed 
from a registered distillery to another 
distillery, for redistlllation, shall be re¬ 
ported and accounted for by the pro¬ 
prietor on Form 1598. In addition, there 
shall be entered on the line where each 
such entry for withdrawal is shown, the 
notation. “For Redistlllation. M followed 
by the serial number and date of the 
special application authorizing the 
transfer of the spirits for redistlllation, 
(68A Stat. 634. 681; 26 U. S. C. 5194. 5555) 

SUBPART $—THE TAX ON DISTILLED SPIRITS 

§ 220.465 Tax. The law imposes a tax 
on distilled spirits produced in, or im¬ 
ported Into, the United States, at the rate 
prescribed therein, on each proof gallon, 
or wine gallon when below proof, and a 
proportionate tax at a like rate on all 
fractional parts of such proof or wine 
gallon, to be paid when withdrawn from 
bond. 

(68A SUt. 595; 26 U. 8- C. 5001) 

8 220.466 Attachment of tax. Under 
the law, the tax attaches to distilled 
spirits as soon as such substance comes 
into existence as such, whether it be sub¬ 
sequently separated as pure or impure 
spirit, or be immediately, or at any sub¬ 
sequent time, transferred into any other 
substance, either in the process of origi¬ 
nal production or by any subsequent 
process. 

(68A 8UU. 595; 26 U. S. C. 5001) 

§ 220.467 Persons liable for tax . The 
law provides that every proprietor or 
possessor of. and every person In any 
manner Interested in the use of, any still, 
distillery, or distilling apparatus, shall be 
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Jointly and severally liable for the taxes 
imposed by law on the distilled spirits 
produced therefrom. 

(G8A 8tat. 690; 20 U. a C. 5005) 

Lien for Tax on Distilled Spirits 

f 220.468 Tax to be first lien . Except 
as provided in § 220.470 the tax on dis¬ 
tilled spirits becomes, under the law, a 
first lien on the spirits distilled, the dis¬ 
tillery used for distilling the same, the 
stills, vessels, fixtures, and tools therein, 
the lot or tract of land whereon said dis¬ 
tillery is situated, and on any building 
thereon, from the time said spirits arc in 
existence as such until the tax is paid: 
Provided, That where spirits are removed 
for redistillation, the consignee distiller 
shall assume the liability for payment 
of the tax on such spirits from the time 
they leave the internal revenue bonded 
warehouse or distillery, and tho-tax lia¬ 
bility on the producing distiller or the 
warehouseman, and the liens on the 
premises of the producing distiller shall 
cease, and the tax and liens shall be¬ 
come the liability of the consignee dis¬ 
tiller. Upon redistillatlon of such spirits, 
the redistilled spirits shall be treated the 
same as if the spirits had been originally 
produced by the redistiller and all prior 
obligations as to taxes and liens shall be 
superseded. 

(68A Suit. 598. 634; 26 U. 8. C. 5004. 5194) 

§ 220.469 Assessments become lien . 
Except as provided in 9 220.470, all 
assessments made as the result of exam¬ 
ination of the distiller's monthly return, 
become a lien, from the time the assess¬ 
ment is made until the same shall have 
been paid, on all distilled spirits on the 
distillery premises, the distillery used for 
distilling the same, the stills, vessels, fix¬ 
tures, and tools therein, the tract of land 
whereon the said distillery is located, 
and any building thereon. 

(68A 8tat. 600; 26 U. S. O. 5007) 

5 220.470 Exemption from lien. No 
lien attaches to any lot or tract of land, 
distillery, building, or distilling appara¬ 
tus by reason of distilling done during 
any period included within the term of 
any bond taken on Form 3-A, pursuant 
to 9 220.157. 

(68A SUt. 598; 26 U. 8. C. 5004) 

$ 220.471 Extinguishment of lien. 
Any lien under section 5004 (a) <1) 
I. R. C.. on any land, or any building 
thereon, shall be held to be extinguished 
if (a) such land and building are no 
longer used for distillery purposes, and 

(b) there is no outstanding liability for 
taxes or penalties imposed by law on the 
distilled spirits produced therein, and 

(c) no litigation is pending in respect to 
any such tax or penalty. 

(08A SUt. 598; 26 U. 8. C. 5004) 

I 220.472 Certificate of discharge of 
lien. Any person claiming any interest 
in any such land or building may apply 
to the Assistant Regional Commissioner 
for a duly acknowledged certificate to 
the effect that such lien is discharged, 
and. if the Assistant Regional Commis¬ 
sioner determines that any such lien is 
extinguished, he shall issue such certifl- 
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cate, and any such certificate may be 
recorded. 

(68A SUt. 598; 26 U. 8. C. 5004) 

SUSPART T—SAMPLES OF DISTILUD SPIRITS 

4 220.480 Unfinished spirits. Upon 
approval by the storekeeper-gauger in 
charge at the distillery of an application 
submitted in accordance with the pro¬ 
visions of § 220.482, the distiller may re¬ 
move for laboratory analysis samples of 
distilled spirits in the course of distilla¬ 
tion and prior to their deposit in the cis¬ 
tern room, as follows: 

<a) Samples, not exceeding three pints 
in the aggregate, of the product of each 
still in a distilling unit in each 24-hour 
period; 

(b) Where a discontinuous or batch 
still, such as a gin still, is operated, sam¬ 
ples, not exceeding three pints in the 
aggregate, of the product of each batch 
distilled; 

(c) Where the distiller desires to ob¬ 
tain spot-samples from various plates of 
a still in the course of distilling a day's 
production, samples, not exceeding one 
quart in the aggregate, from each of the 
various plates; 

(d> Where special conditions prevail, 
such as the necessity for determining the 
efficiency of a new still, or for other valid 
reasons, which require additional samples 
of unfinished spirits for analytical pur¬ 
poses during specified periods, the appli¬ 
cation required by § 220.482 shall be sub¬ 
mitted by the storekeeper-gauger to the 
Assistant Regional Commissioner for his 
approval prior to the withdrawal of the 
additional samples. The size of such 
samples shall not exceed one quart, and 
the number of samples must be restricted 
to the minimum necessary for analytical 
purposes; 

(e) Where the distiller desires samples 
In excess of those provided for in para¬ 
graphs (a), (b), (c), and <d> of this 
section, he may remove such samples: 
Provided . That such removal shall be 
subject to payment of tax in accordance 
with the provisions of §9 220.485-220.486. 
The size and number of samples taken 
must be restricted to the minimum neces¬ 
sary for the purposes for which intended. 
In authorizing the taking of samples, the 
storekeeper-gauger will exercise discre¬ 
tion with the view of allowing sufficient 
samples to enable the distiller to deter¬ 
mine the quality of the product. 

9 240.481 Finished spirits. The dis¬ 
tiller may take from the cistern room of 
the distillery samples of distilled spirits 
for laboratory analysis. Such samples 
shall not exceed one quart, in the aggre¬ 
gate. in each 24-hour period from any 
tank in the cistern room: Provided . That, 
when a tank is filled and emptied and 
filled again in the same 24-hour period, 
samples, not to exceed one quart In the 
aggregate, may be taken from each fill¬ 
ing of the tank. Such samples may be 
withdrawn upon approval by the store¬ 
keeper-gauger in charge at the distillery 
of an application filed In accordance 
with the provisions of 9 220.482. The 
taking of samples from the cistern room 
at more frequent intervals or in greater 
quantities shall not be authorized: Pro¬ 
vided, That, where the distlltcr desires 
samples in number or quantities in ex¬ 


cess of these limitations, he may remove 
samples subject to payment of tax in 
accordance with the provisions of 
99 220.485-220.486. 

9 220.482 Application. When the dis¬ 
tiller desires to remove samples of un¬ 
finished spirits or finished spirits tor 
laboratory analysis under the provisions 
of 99 220.480 and 220.481, respectively, 
he shall moke application, in triplicate 
to the storekeeper-gauger in charge at 
the distillery. The application shall be 
given a serial number beginning with 4 T ’ 
for the first application and running con¬ 
secutively thereafter. The application 
should specify the reasons why the sam¬ 
ples are desired, the number and size 
of the samples to be taken, and the placo 
or places of removal. Where It is desired 
to remove samples regularly for the pur¬ 
pose specified, except samples subject to 
taxpayment, the application may b'> 
made for that purpose. Where sample, 
subject to taxpayment are desired, ap¬ 
plication shall be submitted each day 
such samples arc to be procured. No 
sample may be taken until the applica¬ 
tion is approved. 

§220.483 Approval of application. 
The storekeeper-gauger must satisfy 
himself as to the need for the number 
of samples desired and the legitimacy 
of the purpose for which they are to be 
used before approving the application 
The storekeeper-gauger, upon approval 
or disapproval of the application, shall 
return one copy to the distiller, forward 
one copy to the Assistant Regional Com’ 
mlssloner. and retain the original copy 
in his office. 

£220.484 Removal under supervision. 
All samples of finished and unfinished 
spirits must be taken under the immedi¬ 
ate supervision of the storekeeper - 
gauger, except that samples of unfinished 
spirits may be taken by means of me¬ 
chanical sampling devices which will 
cither ca) record the total quantity of 
unfinished spirits withdrawn, without 
recording the number or size of individ¬ 
ual samples, or <b) record the number 
of samples withdrawn, which samples 
would, by the construction of the device, 
be restricted as to size <e. g. one-half 
pint, pint,), 

9 220.485 Label. At the time of the 
withdrawal of a sample, the proprietor 
shall prepare a label and a copy thereof. 
The label and copy shall be prepared on 
paper having approximate dimensions 
of 3" x 5". The proprietor shall show 
on the label and on the copy, in the 
order listed and upon separate lines, the 
following Information: 

(a) The word "Sample"; 

(b) The serial number of the ap¬ 
proved application covering the with¬ 
drawal of the sample; 

(c) The kind of spirits: 

<d) The place from which the sam¬ 
ple was removed; 

(e) The name of the distiller followed 
by the registry number of the distillery 
and the name of the State in which 
located; 

<f> The size of the samples and the 
quantity in proof gallons extended to 
the fourth decimal place; 
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(g) If the sample is to be analyzed at 
other than the immediate or contiguous 
premises of the proprietor, the name and 
address of the laboratory or purchaser 
to which the sample is to be sent; and 

ih> In the case of taxable samples the 
phrase “Subject to Tax/' 

The proprietor shall affix the label to 
thr ample container and deliver the 
copy to the storekeeper-gauger for filing. 
The distiller will not be required to affix 
red strip stamps to containers of taxable 
samples of spirits. 

{ 220.486 Office record. The propri¬ 
etor shall furnish sufficient file cases for 
the riling and retention of sample rec¬ 
ords. The copies of labels shall be kept 
by the storckecper-gauger as a record of 
samples removed and shall be filed nu¬ 
merically by application number and 
chronologically by date. Where me¬ 
chanical sampling devices are used the 
storekeeper-gauger shall maintain such 
memoranda records as may be necessary 
to account for the recorder readings. 
If the distiller operates an internal reve¬ 
nue bonded warehouse on or contiguous 
to the distillery premises, the record of 
samples removed from the distillery shall 
be maintained separately from the rec¬ 
ord of samples removed from the ware¬ 
house. 

f 220.487 Report of taxable samples. 
Taxable samples shall be reported by the 
distiller on Form 1598 in accordance with 
the instructions on the form. 

1 220.488 Taxpayment of taxable 
samples. Each day that samples are 
withdrawn subject to payment of tax. 
the storekeeper-gauger shall enter on 
Form 1615, in quadruplicate, a record of 
the taxable samples removed. All the 
information called for by the form shall 
be furnished. At the end of each month, 
the storekeeper-gauger shall complete 
the report, retain one copy of the form 
and deliver the remaining three copies to 
the distiller, who shall forward the three 
copies to the District Director of Internal 
Revenue with remittance for the tax 
due. The District Director of Internal 
Revenue shall execute his certificate of 
taxpayment on each copy of the form, 
retain one copy, and return the remain¬ 
ing two copies to the distiller, who shall 
retain one copy and deliver the other 
copy to the storekeeper-gauger. The 
storekeeper-gauger shall note the tax- 
payment on his retained copy and for¬ 
ward the other copy to the Assistant 
Regional Commissioner. 

8 220 489 Disposition of samples. The 
samples must be used solely for lab¬ 
oratory analysis. They may not be 
furnished to salesmen and dealers for 
advertising or soliciting purposes. 
Where spirits are sold subject to ap¬ 
proval as to quality, a sample taken pur¬ 
suant to the provisions of §§ 220.481- 
220.483 may be furnished the purchaser. 
Remnants or residues of samples taken 
from the distillery or cistern room not 
subject to taxpayment remaining after 
analysis or examination and which are 
not desired to be retained as laboratory 
specimens or for further analysis or ex¬ 
amination should be returned to vessels 
in the distilling system, unless the con- 
No. 239-xo 
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ditlon of the remnants or residues is 
such as to render them unsuitable for 
such disposition. If such remnants or 
residues of samples are unsuitable for 
return to the distilling system, they 
should be destroyed. 

SUBPART U—TAXPAYMENT, REMOVAL, AND 

TRANSFER OF DISTIUED SPIRITS FROM CISTERN 

ROOM 

Authorized Removals or Whisky 

§ 220.500 Transfers to internal reve¬ 
nue bonded warehouses. Whisky may 
be removed to internal revenue bonded 
warehouses as follows: 

<a> In approved containers, except 
pipelines, tank cars, and tank trucks, 
for deposit in any Internal revenue 
bonded warehouse for storage in such 
approved containers; and 

<b> In wooden packages, each con¬ 
taining two or more metallic cans having 
a capacity of not less than 5 wine gallons 
each, for the purpose of exportation only. 
(08A SUt. 833. 034; 26 U. S. C. 5193, 5194) 

§ 220.501 Taxpayment. Whisky pro¬ 
duced at 160 degrees of proof or more 
may be removed in approved containers, 
upon taxpayment. to taxpaid bottling 
houses, rectifying plants, or manu¬ 
facturers of non-beverage products. 

(68A Stftt. 634; 20 U. S. C. 5194) 

§ 220.502 Redistillation. Whisky may 
be removed in approved containers to 
registered distilleries for redistill&tion. in 
accordance with § 220.445. 

(08A stilt. 634; 26 U. S. C. 5194) 

Authorized Removals of Brandy 

§ 220.503 Transfers to internal rev¬ 
enue boJided warehouses. Brandy may 
be removed to Internal revenue bonded 
warehouses as follows: 

(a) At any proof: 

(1) In approved containers, except 
pipelines, tank cars, and tank trucks, for 
deposit in any internal revenue bonded 
warehouse for storage in such approved 
containers; and 

(2) In wooden packages, each con¬ 
taining two or more metallic cans hav¬ 
ing a capacity of not less than 5 wine 
gallons each, for the purpose of exporta¬ 
tion only. 

<b> If produced at 160 degrees of proof 
or more and without or after reduction 
to not less than 160 degrees of proof: 

(1) By pipeline direct to tanks In an 
internal revenue bonded warehouse lo¬ 
cated on the distillery premises or con¬ 
tiguous thereto; 

<2) In tank cars and tank trucks for 
deposit in any internal revenue bonded 
warehouse for storage in such containers; 
and 

(3) In tank cars and tank trucks to 
any internal revenue bonded warehouse 
for deposit in tanks therein. 

<c) If produced at 160 degrees of proof 
or more and reduced to less than 160 
degrees of proof: 

(1) In tank cars and tank trucks for 
deposit in any internal revenue bonded 
warehouse for storage in such containers. 
(66A SUt. 633, 634: 20 U. S. C. 5193, 5194) 

§ 220.504 Taxpayment. Brandy pro¬ 
duced at 160 degrees of proof or more 
and without or after reduction to any 
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proof may be removed in approved con¬ 
tainers, upon taxpayment, to taxpaid 
bottling houses, rectifying plants, or 
manufacturers of non-beverage prod¬ 
ucts. 

(68A SUt. 634; 26 U. S. C. 5194) 

§ 220.505 Exports. Brandy of any 
proof may be removed in tank cars, free 
of tax. for exportation. Brandy of any 
proof may be removed to an internal 
revenue bonded warehouse In wooden 
packages, each containing two or more 
metallic cans having a capacity of not 
less than 5 wine gallons each, for ex¬ 
portation only. 

(08A SUt. 633. 647; 26 U. 8. C. 5103. 5247) 

§ 220.506 Redistillation. Brandy of 
any proof may be removed In approved 
containers to registered distilleries In 
accordance with § 220 445. 

(08A 8Ut. 634; 26 U. S. C. 5194) 

AUTHORIZED REMOVALS OF RUM 

§ 220.507 Transfers to internal rev¬ 
enue bonded warehouses. Rum may be 
removed to internal revenue bonded 
warehouses as follows: 

(a) At any proof: 

(1) In approved containers, except 
pipelines, tank cars, and tank trucks, for 
deposit in any internal revenue bonded 
warehouse for storage in such approved 
containers: and 

<2i In wooden packages, each con¬ 
taining two or more metallic cans having 
a capacity of not less than 5 wine gal¬ 
lons each, for the purpose of exporta¬ 
tion. 

(b> If produced for denaturation at 
150 degrees of proof or more, and with¬ 
out or after reduction to not less than 
150 degrees of proof : 

(1) By pipeline direct to tanks in an 
internal revenue bonded warehouse lo¬ 
cated on the distillery premises where 
produced. 

(c) If produced at 160 degrees of proof 
or more and without or after reduction 
to not less than 160 degrees of proof: 

(1> By pipeline direct to tanks in an 
internal revenue bonded warehouse lo¬ 
cated on the distillery premises where 
produced or contiguous thereto; 

(2) In tank cars and tank trucks for 
deposit In any Internal revenue bonded 
warehouse for storage In such approved 
containers; and 

(3) In tank cars and tank trucks to 
any Internal revenue bonded warehouse 
for deposit in tanks therein. 

<d) If produced at 160 degrees of 
proof or more and reduced to less than 
160 degrees of proof: 

<1) In tank cars and tank trucks for 
deposit in any Interna! revenue bonded 
warehouse for storage in such containers. 
(68A SUL 633. 634; 28 U. 8. C. 5193. 5194) 

§ 220.508 Transfers to distillery de¬ 
naturing bonded warehouses. Rum 
produced at 150 degrees of proof or more, 
and without or after reduction to not 
less than 150 degrees of proof, may be 
removed by pipeline for denaturation 
direct to a distillery denaturing bonded 
warehouse located on the premises of the 
distillery where produced. 

(68A SUt. 634. 661; 26 U. 8. C. 5194. 6331) 





8198 


PROPOSED RULE MAKING 


5 220.509 Taxpayment. Rum pro¬ 
duced at 160 degrees of proof or more, 
and without or after reduction to any 
proof may be removed in approved con¬ 
tainers, upon taxpayment, to taxpaid 
bottling houses, rectifying plants, or 
manufacturers of non-beverage products. 
(G3A Stftt- 634: 26 U. S. C. 5194) 

$220,510 Exports. Rum of any proof 
may be removed in tank cars, free of tax. 
for exportation. Rum of any proof may 
be removed to an internal revenue 
bonded warehouse in wooden packages, 
each containing two or more metallic 
cans having a capacity of not less than 5 
wine gallons each, for exportation only. 

(66A SUt. 633. 647. 26 U. 8. C. 5193. 5247) 

$ 220.511 RedistiUation. Rum of any 
proof may be removed In approved con¬ 
tainers to registered distilleries for re- 
distlllntion in accordance with $ 220.445. 

(68A Stat. 634: 26 U 8. C. 5194) 

Authorized Removals or Gin 

i 220.512 Transfers to internal reve¬ 
nue bonded warehouses. Gin of any 
proof may be removed to internal reve¬ 
nue bonded warehouses as follows: 

(a) By pipe line direct to tanks in an 
internal revenue bonded warehouse lo¬ 
cated on the distillery premises or con¬ 
tiguous thereto; 

(b) In approved containers, except 
pipe lines, to any Internal revenue 
bonded warehouse for storage in such 
containers; 

(c) In tank cars or tank trucks to any 
Internal revenue bonded warehouse for 
deposit in tanks therein; and 

(d) In wooden packages, each con¬ 
taining two or more metallic cans hav¬ 
ing a capacity of not less than five 
gallons each, for the purpose of expor¬ 
tation only. 

(68A Stilt 633. 634; 26 U. 8. C. 5193. 5194) 

$ 220.513 Taxpayment. Gin of any 
proof may be removed in approved con¬ 
tainers, upon taxpayment. to taxpaid 
bottling houses, rectifying plants, and 
manufacturers of non-beverage prod¬ 
ucts. 

(68A Stat. 634; 26 U. 8. C. 5104.) 

f 220.514 Exports. Gin of any proof 
may be removed in tank cars, free of tax, 
for exportation. Gin of any proof may 
be removed to an internal revenue 
bonded warehouse in wooden packages, 
each containing tw r o or more metallic 
cans having a capacity of not less than 
5 wine gallons each, for exportation only. 
(C8A 8Ut. C33, 047; 26 U. 8, C. 5193. 5247) 

$ 220.515 RedistiUation. Gin of any 
proof may be removed in approved con¬ 
tainers to registered distilleries for re- 
distillation. in accordance with $220,445. 
(68A Stat 634; 26 U. 8 C. 5194) 

Author 12 X 0 Removals or Neutral 
Spirits 

$ 220.516 Transfers to internal reve¬ 
nue bonded warehouses . Neutral spirits 
may be removed to internal revenue 
bonded warehouses as follows: 

<a) Without reduction or if not re¬ 
duced below 160 degrees of proof: 


(1) By pipeline direct to tanks In an 
internal revenue bonded warehouse lo¬ 
cated on the distillery premises or con¬ 
tiguous thereto; and 

(2) In tank cars and tank trucks to 
any internal revenue bonded warehouse 
for deposit in tanks therein. 

(b) Without or after reduction to any 
proof: 

<1) In approved containers, except 
pipelines, for transfer in bond to any 
internal revenue bonded warehouse for 
storage in such approved containers. 

(2> In wooden packages, each con¬ 
taining two or more metallic cans 
having a capacity of not less than 5 wine 
gallons each, for the purpose of expor- 
* tution. 

(68A 8tat. 633, 634; 26 U. 8. C. 5193. 5194) 

$ 220,517 Taxpayment. Neutral 
spirits may be removed in approved con¬ 
tainers. upon taxpayment, without or 
after reduction to any proof, to taxpaid 
bottling houses, rectifying plants, or 
manufacturers of non-beverage prod¬ 
ucts. 

(68A 8tat. 634 . 26 U. 8. C. 5194) 

$ 220.518 Exports. Neutral spirits of 
any proof may be removed in tank cars 
free of tax for exportation. Neutral 
spirits of any proof may be removed to 
an internal revenue bonded warehouse 
In wooden packages, each containing, 
two or more metallic cans having a 
capacity of not less than five wine gal¬ 
lons each, for exportation only. 

(68A Stat. 633. 647; 26 V. 8 . C. 5193. 5247) 

$220,519 RedistiUation. Neutral spir¬ 
its of any proof may be removed in 
approved containers to registered distil¬ 
leries for redistillation, in accordance 
with $ 220.445. 

(68A 8tat. 634; 26 U. S. C. 5194) 

Authorized Removals of Spirits-Grain. 

Spirits -Cane. Spirits-Fruit, Etc. 

$ 220.520 Transfers to internal reve¬ 
nue bonded warehouses. Spirits-grain. 
spirits-cane, spirits-fruit, etc,, may be 
removed to internal revenue bonded 
warehouses os follows: 

(a) At any proof: 

(1) In approved containers, exoept 
pipelines, tank cars, and tank trucks, for 
deposit in any internal revenue bonded 
warehouse tor storage in such contain¬ 
ers: and 

<2) In wooden packages, each con¬ 
taining two or more metallic cans having 
a capacity of not less than 5 wine gallons 
each, for the purpose of exportation only. 

<b) If produced at 160 degrees of proof 
or more and without or after reduction 
to not less than 160 degrees of proof: 

<I> By pipeline direct to tanks in an 
Internal revenue bonded warehouse lo¬ 
cated on the distillery premises where 
produced or contiguous thereto; 

(2) In tank cars and tank trucks for 
deposit in any internal revenue bonded 
warehouse for storage in such contain¬ 
ers; and 

<3> In tank cars and tank trucks to 
any internal revenue bonded warehouse 
for deposit in tanks therein. 

<c) If produced at 160 degrees of proof 
or more and reduced to less than 160 
degrees of proof: 


(1) In tank cars and tank trucks for 
deposit in any internal revenue bonded 
warehouse for storage in such con¬ 
tainers. 

(68A SUt. 633. 634; 26 U. S C. 5193, 5104) 

$ 220.521 Taxpayment. Spirits-grain 
spirits-cane, splrits-fruit, etc., produce.i 
at 160 degrees of proof or more, without 
or after reduction to any proof, may be 
removed in approved containers, upon 
taxpayment. to taxpaid bo tiling house 
rectifying plants, or manufacturers oi 
non-beverage products. 

(68A SUt. C34; 26 U. S. C. 5194) 

$ 220.522 Exports. Spirits-grain, 
spirits-cane. spirits-fruit, etc., of any 
proof may be removed in tank cars, free 
of tax. for exportation. Spirits-grain. 
spirits-cane. splrits-fruit. etc., of any 
proof may be removed to an interna 
revenue bonded warehouse In wooder. 
packages, each containing two or morr 
metallic cans having a capacity of not 
less than 5 wine gallons each, for ex- 
portation only. 

(68A Stat. 633. 647; 26 U. 5. C 5193. 5247) 

$ 220.523 RedistiUation. Spirits- 
grain. spirits-cane, spirits-fruit, etc, 
may be removed in approved container^ 
to registered distilleries* for redistillation, 
in accordance with $ 220.445. 

(68A SUt. 634; 26 U. 8. C 5194) 

Authorized Removals of VqDKA 

$ 220.524 Transfers to internal reve¬ 
nue bonded warehouses. Vodka may be 
removed to internal revenue bonded 
warehouses as follows: 

<a> In metal, porcelain, glass, or 
paraffin-lined containers for deposit in 
any internal revenue bonded warehouse 
for storage in such containers; 

<b) In wooden packages, each con¬ 
taining two or more metallic cans hav¬ 
ing a capacity of not less than 5 wine 
gallons each, for the purpose of exporta¬ 
tion only; 

<c) By pipeline direct to tanks in an 
Internal revenue banded warehouse lo¬ 
cated on the distillery premises or con¬ 
tiguous thereto; 

<d) In tank cars or tank trucks for 
deposit in storage tanks in any in term I 
revenue bonded warehouse; and 

(c) In tank cars or tank trucks for 
deposit in any internal revenue bonded 
warehouse for storage in such con¬ 
tainers. 

(68A Stat. 633, 634; 26 U. 8. C. 5193. 5194) 

$ 220.525 Taxpayment. Vodka may 
be removed, upon taxpayment, as 
follows: 

(a) By pipeline, to a contiguous tax- 
paid bottling house or rectifying plant: 

(b) In tank truck or tank car to any 
taxpaid bottling house or rectifying 
plant; and 

<c> In metal, porcelain, glass, or 
paraffin-lined containers to any taxpaid 
bottling house or rectifying plant. 

(G8A SUt. 634; 26 U. 8. C 5194) 

1 220.526 RedistiUation. Vodka may 
be removed in approved containers to 
registered distilleries for redistillation, 
in accordance with $ 220.445. 

(68A SUt. 634; 26 U 8. C. 5194) 
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Containers 

$ 220.527 Approved containers . •‘Ap¬ 
proved containers" shall mean only 
those containers specified in ft 220 6. 
Spirits may be drawm into railroad tank 
cars only in case the premises of the 
distiller and the consignee are equipped 
with suitable railroad siding facilities. 
If the spirits are to be warehoused in 
the tank car, the railroad siding facili¬ 
ties of the receiving warehouse must ex¬ 
tend into the warehouse building. If the 
spirits are to be warehoused in a tank 
truck, the receiving warehouse must have 
facilities for receiving the vehicle within 
the building. 

IttA suit. 633, 634; 26 U. S C. 5193. 5104) 

Wooden Packages Containing Metallic 
Cans 

1 220 528 General. As provided by 
this subpart distilled spirits may be 
drawn into wooden packages each con¬ 
taining two or more metallic cans, which 
cans shall each have a capacity of not 
less than 5 wine gallons, for entry into 
an internal revenue bonded warehouse 
for exportation therefrom. 

(MA SUt 633; 26 V. 3. C 5103) 

1220 529 Kind and construction of 
packages. Each such package shall be 
substantially and securely constructed of 
clear, dressed lumber, and one side of 
each such package, to be known as the 
Government side, must be reserved for 
the marks and brands prescribed by 
1220 533 and the export stamp required 
by Part 225 of this title. The Govern¬ 
ment side must present a smooth and 
unbroken surface, and may consist of 
two or more pieces fitted closely together. 
The wooden packages shall be secured 
by metal straps or heavy wires, In addi¬ 
tion to being securely nailed. 

(MA SUt. 633; 26 U. S C. 5193) 

1 220.530 Notice by distiller. When¬ 
ever distilled spirits are to be exported In 
wooden packages, each containing two or 
more metallic cans, the distiller shall file 
with the storekeeper-gauger a written 
notice, stating the number of cans which 
he desires to have filled for this purpose. 

(«A SUt. 633; 26 U. S. C. 5193) 

ft 220.531 Packages to be weighed be¬ 
fore filling. The empty packages shall 
be weighed Immediately preceding the 
filling of same. In determining the 
weight <tare> of the package, the metal¬ 
lic cans contained therein as well as the 
wooden case shall be weighed. The 
combined weight of the metallic cans 
&nd the case shall be the tare or weight 
to be marked on the empty package. 

<MA SUt. 633; 26 U. 8. C. 5193) 

1220.532 Filling of cans. Upon re¬ 
ceipt of the notice from the distiller pur¬ 
suant to ft 220.530. the storekeeper- 
ffauger will supervise the filling of the 
metallic cans from the receiving cistern. 
Alter the packages have been filled they 
will be reweighed and the details of the 
gauge reported on Form 1520. 

<$8A SUt. 633; 26 U. 8. C. 5193) 

1 220.533 Marks and brands. The 
n*me of the distiller or the person in 


whose name the spirits were produced, 
the registry number of the distillery, the 
city, town and State in which the dis¬ 
tillery is located, the kind of spirits, the 
serial number of the package, the date of 
filling, and the proof, proof gallons and 
tare determined at the time of filling, 
will be plainly and durably stenciled on 
the Government side of the package in 
letters and figures of not less than one- 
half inch in height. In addition, when 
the spirits are to be withdrawn for trans¬ 
fer in bond to an internal revenue bond¬ 
ed warehouse located on noncontiguous 
premises, there shall be marked on the 
Government side of the package data 
showing the transfer date and premises 
to which transferred as “Trans. Aug. I, 
1955 IRBW 4 N. Y” The marks will 
be shown in the following manner: 

Serial No 999 
John Do* Distilling Co. 

No. 9. Rockland. Pa. 

Killed Aug. 1. 1955 
Whisky 
T.— 

P.— 

P 0.— 

(Trans. Aug. I, 1055 
IRBW 4—N. Y.) 

(68A Stat. 633; 26 U. S. C. 5193) 

ft 220.534 Deposit in warehouse. 
After the packages have been filled, 
gauged, and marked as required by this 
subpart and recorded as required by 
ft 220.557 they will be deposited in an 
internal revenue bonded warehouse for 
temporary storage pending their removal 
for exportation. 

(68A Stat. 633; 26 U. S. C. 5193) 

Drawing Orr. Gauging and Removal or 
Spirits 

ft 220.535 Drawing off spirits. Dis¬ 
tilled spirits must be drawn from the re¬ 
ceiving cisterns on or before the third 
working day following deposit therein. 
When spirits are to be drawn from a re¬ 
ceiving cistern, the storekeeper-gauger, 
will see that the valve in the pipe line 
controlling the flow of spirits into the 
cistern and the valve in any connecting 
overflow pipe line are closed and locked 
before the spirits in the cistern are re¬ 
duced and proofed, and that such valves 
remain closed and locked until all spirits 
have been drawn from the cistern. 
Whenever spirits are to be drawn from 
receiving cisterns or transferred into pr 
out of other tanks secured w'lth Govern¬ 
ment locks, the storekeeper-gauger will 
open and close the locks, but it shall be 
the duty of the distiller to manipulate 
the stop-cocks or valves controlling the 
flow of the spirits. The storekeeper- 
gauger assigned to the cistern room is 
required to be present and supervise 
all operations therein, and to see that 
all such operations are properly per¬ 
formed in accordance with this part. 
(68A 8tat. 633; 26 U. 8. C. 5192, 5193) 

ft 220.536 Gauging of spirits. All dis¬ 
tilled spirits drawn for receiving cis¬ 
terns w'lll be carefully gauged by the 
storekeeper-gauger by weighing and 
proofing the spirits in accordance with 
this subpart and the Gauging Manual 
(Part 186 of this title*, and the 
details thereof will be entered on the 


report of gauge. Form 1520. Entries 
shall be made as indicated by the head¬ 
ings of the various columns and lines 
and in accordance with the instructions 
printed on the form or issued in respect 
thereto and as required by this part. 
The storekeeper-gauger shall, in every 
instance, note on Form 1520 the proof of 
distillation of the spifUs gauged. The 
proof of spirits shall be adjusted to a 
complete or whole degree before being 
removed from the receiving cisterns in 
casks, barrels, or similar wooden pack¬ 
ages or drums or similar metal packages^ 
Where removals from receiving cisterns 
are to be made in tank cars, tank trucks, 
or by pipeline, the proof of the spirits 
may be adjusted to a whole or complete 
degree of proof prior to gauge for re¬ 
moval or the spirits may be removed 
without such reduction. Where the 
proof of spirits removed in tank cars, 
tank trucks, or by pipeline, for taxpay- 
ment, is not adjusted to a whole or com¬ 
plete degree, the fractional degree of 
proof, if any. shall be determined to the 
nearest tenth, which shall be used in 
determining the taxable gallons in ac¬ 
cordance with this part and Tabic 4 of 
the Gauging Manual. Where the proof 
of spirits removed in tank cars, tank 
trucks, or by pipeline, for purposes other 
than tax payment, is not adjusted to a 
whole or complete degree, the proof 
shall be determined to tile nearest tenth 
but shall be rounded to a whole degree 
in accordance with ft 186.29 of this title 
(Gauging Manual) and such whole de¬ 
gree shall be the proof of removal: 
Provided . That, where the proprietor or 
the consignee so desires, the fractional 
proof may be stated as the proof of the 
spirits and used in determining the proof 
gallonage. in lieu of the whole degree 
of proof. Where spirits are to be trans¬ 
ferred in bond to an internal revenue 
bonded warehouse in a tank car or tank 
truck and the consignee desires to tax- 
pay the spirits in the tank car or tank 
truck without regauge, the spirits shall 
be reduced to a whole degree of proof 
before being drawn into the tank car 
or tank truck, or the proof gallonage 
shall be determined by use of the frac¬ 
tional degree of proof. In any such case 
the storekeeper-gauger shall make nota¬ 
tion on Form 1520 that the spirits were 
reduced to a whole degree of proof or. If 
they were not so adjusted, the fractional 
degree of proof at which withdrawn. 
The spirits in the cistern must be thor¬ 
oughly agitated before taking the proof. 
The proof determined after such agi¬ 
tation will be regarded as the proof 
of spirits run into all packages filled 
from the cistern and all spirits removed 
by pipeline or in tank cars or in tank 
trucks. However, the proof of the spirits 
in the cistern will be checked several 
times while spirits arc being drawn off. 
Distilled spirits to be transferred by pipe¬ 
line or in tank cars or tank trucks for 
shipment will be gauged In a weighing 
tank os provided In ft ft 220.538. 220.540 
and 220.589. 

(68A SUt. 599. 633 . 634 . 639. 647; 26 U. S. C. 
5006. 5193. 5194, 5212. 5245) 

ft 220.537 Time of removal from cfx- 
tem room. The spirits must be removed 
from the cistern room on the same day 
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they arc drawn from the receiving cis¬ 
terns, except that where they are drawn 
Into approved containers far taxpay- 
ment without being entered into a ware¬ 
house, or are drawn into such containers 
for deposit in an internal revenue bonded 
warehouse off the distillery premises, the 
same may be placed in a temporary stor¬ 
age room within the cistern room, pro¬ 
vided in accordance with 5 220.76 and 
permitted to remain therein for such 
period as may be reasonably necessary to 
accomplish taxpayment or removal for 
such deposit, but not more than three 
working days, except in cases of emer¬ 
gency, and then only with the approval 
of the Assistant Regional Commissioner. 
While spirits are stored in such tempo¬ 
rary storage room it will be kept securely 
locked at all times, except when neces¬ 
sary to be open for the deposit or removal 
of spirits. The entrance door will be 
secured with a Government seal lock, the 
key to which will remain at all times In 
the custody of the storekeeper-gauger. 

(68A SUt. 633; 36 U. S. C. 5103. 5103) 

S 220.538 Weighing spirits removed by 
pipeline. Spirits removed by pipeline 
must be weighed in weighing tanks be¬ 
fore removal, except that where they 
are transferred by pipeline from the 
receiving cisterns to an internal revenue 
bonded warehouse or denaturing bonded 
warehouse on the distillery premises, or 
to an internal revenue bonded warehouse 
operated by the distiller on contiguous 
premises, or to a contiguous distillery 
for redistillation, the spirits may be run 
into weighing tanks in the bonded ware¬ 
house or the receiving distillery and 
weighed therein. The spirits must, in 
any event, be weighed once in connec¬ 
tion with their removal. Spirits trans¬ 
ferred from the cistern room to tank 
cars or tank trucks mast be gauged in 
weighing tanks prior to such transfer. 
The storekeeper-gauger will balance the 
weighing tank scales before the spirits 
are run Into the weighing tank. The de¬ 
tails of the gauge will be reported by the 
storekeeper-gauger in each instance in 
accordance with this subpart. 

(68A Stat. 509. 634: 36 U. 8. C. 5006. 5104) 

5 220.539 Testing tank scales. Scales 
used for weighing spirits in lots of not 
over 500 gallons will be tested from time 
to time under the supervision of the 
storekeeper-gauger by means of test 
weights provided in accordance with 
5 220.104. Such scales will be tested by 
placing the prescribed test weights on 
the scales and checking the weight regis¬ 
tered on the beam of the scales. The 
test weights will then be removed with¬ 
out disturbing the beam and the weigh¬ 
ing tank filled with spirits or water to 
the same weight, whereupon the test 
weights will again be placed upon the 
scales, the spirits or water being retained 
in the tank and the weight registered on 
the beam checked. Tilts operation wUl 
then be continued until the scales have 
been checked in 500-pound notches at all 
weights for which the scales are used. 
Proprietors will have scales used for 
weighing spirits in larger lots tested and 
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their accuracy certified by State, county, 
or city departments of weights and 
measures or by a responsible scale com¬ 
pany at intervals of not more than six 
months. Officers will see that the pro¬ 
prietors have the scales of weighing 
tanks, used for weighing distilled spirits 
in lots of more than 500 gallons, tested 
and their accuracy certified by State, 
county, or city departments of weights 
and measures, or by a responsible scale 
company, at Intervals of not more than 
six months. Officers will also check, at 
least once a month, the gallonage repre¬ 
sented to be on the scale against the 
gallonage indicated by a volumetric de¬ 
termination of the contents of the tank. 
Such volumetric determination will be 
made by <a) accurately ascertaining the 
proof and the temperature of the distilled 
spirits and the depth of the liquid in the 
tank by means of a steel tape, (b) multi- 
plying the depth in inches by the capacity 
of the tank for 1 inch of depth, and (c) 
correcting the volume to 60 degrees 
Fahrenheit in accordance with table No. 
7 of the Gauging Manual. The corrected 
gallons thus determined will be compared 
with the gallons represented by the read¬ 
ing of the beam of the scale. Unless the 
volqpictric check Is within 0.5 percent of 
the quantity shown to be in the tank, 
the Government officer will take appro¬ 
priate steps to have the accuracy of the 
scales verified. In addition to the volu¬ 
metric check described, officers will, as 
frequently as conditions Indicate the ne¬ 
cessity therefor, test weighing tank scales 
of large capacity In the manner pre¬ 
scribed for smaller capacity weighing 
tank scales, except that such tests on 
large capacity weighing tank scales may 
be made when they contain considerable 
quantities of liquid. In this case the 
beam will be carefully balanced, and test 
weights will be added to the load, one at 
a time, until the range of 500 pounds Is 
checked. At any time an officer finds a 
scale to be inaccurate, he will require the 
proprietor to have such scale adjusted 
and its accuracy certified. 

(68A 8Ut. 639: 26 U. S. C. 5212) 

$ 220.540 Use of tank scales. When 
spirits are to be gauged *in a weighing 
tank, the storekeeper-gauger will bal¬ 
ance the scales on which the weighing 
tank is mounted before the spirits arc 
run into such tank for gauging. The 
storekeeper-gauger will not permit the 
use of any scales not tested as required 
by 5 220.539 or which upon testing are 
found to be inaccurate. 

(68A SUt. 634. 639; 36 U. S. C. 5104. 5212) 

1220.541 Pipe line removals. Pipe 
lines used for the transfer of spirits from 
the cistern room must conform to the 
requirements of 54 220.121 and 220.122, 
except that spirits may be transferred 
into a tank car or tank truck by means 
of a hose connection. The valves on such 
pipe lines shall be kept closed and locked 
at all times, except w r hen necessary to be 
open for the transfer of spirits. The 
keys to all locks on the valves of pipe 
lines shall remain at all time in the 
custody of the storekeeper-gauger. 


Spirits may be transferred by pipe line 
or hose only under the immediate super¬ 
vision of the storekeeper-gauger. 

(68A SUt. 599. 634; 26 U. 8. C. 5000. 5194) 

Addition or Oak Chips to Packaces or 

SPIRITS 

5 220.542 Time of addition. Distillers 
may add oak chips which have not been 
treated with any chemical to packa^s 
of distilled spirits. Except as provided tn 
5 220.543, the oak chips must be put into 
the package before the package Is filled. 
When the chips are so added, the tare 
of the package will be determined after 
the addition of the chips, and the store¬ 
keeper-gauger will make a notation on 
the entry Form 1520 to the effect that 
chips were added to the package and in¬ 
cluded in the tare. 

4 220.543 Addition to packages in 
warehouse. Oak chips which have not 
been treated with any chemical may, as 
provided in Part 225 of this title, be 
added to packages of distilled spirits In 
warehouses only w r hcre the spirits are 
shown to be unmerchantable by reason 
of being deficient in color. 

Marking, Branding and Stamping or 
Packages 

5 220.544 General. Before weighing 
empty casks or packages, officers will 
examine them and will not permit the 
use of any cask or packages which con¬ 
tains or has on its interior or exterior, 
any substance that will prevent the cor¬ 
rect ascertainment of tare. The tare of 
the empty package will be determined 
immediately preceding the filling of the 
same in all cases: Provided, however, 
The tare of a number of packages may 
be ascertained and marked thereon be¬ 
fore any are filled but not exceeding the 
number which are to be filled the same 
day or the following day. If the barrrls 
are not to be filled until the following 
day. they must be locked in the cistern 
room after being weighed and marked 
The tare or weight of the empty pack¬ 
age will be marked on the package as 
soon as ascertained. Ail packages of 
spirits, w’hcn filled, shall be further 
marked and branded as provided by this 
subpart, and where such packages are 
taxpaid, the prescribed stamps will be 
affixed thereto and canceled in the man¬ 
ner prescribed in 5 220.567. 

(68A SUt. 033, 634. 639; 26 U. S. C. 5192. 
5193, 5194 . 5212) 

5 220.545 Marking of packages filled 
in cistern room. All packages of dis¬ 
tilled spirits filled in the cistern room 
shall be marked as follows: 

(a) Marks. The name of the distiller 
or the person In whose name the spirits 
were produced, the registry number of 
the distillery, the city or town and state 
In which the distillery is located, the 
kind of cooperage, the serial number of 
the package, the kind of spirits, the date 
of filling, the proof at w r hich distilled, 
the original proof gallons, the origin*! 
proof and tare determined at the time 
of filling (and. if taxpaid in the cistern 
room, the date of taxpayment and serial 
number of the wholesale liquor dealer s 
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stamp, shall be marked upon the head 
of each package. In addition, when 
spirits nre to be withdrawn for transfer 
in bond to an internal revenue bonded 
warehouse located on noncontiguous 
premises there shall be marked upon 
the head of the package data showing 
the transfer date and premises to which 
transferred, as “Trans. Aug. 1. 1955. 
IRBW 4-N. Y." The head of the package 
bearing these marks will be known as 
the Government head." 

»b> Abbreviation of marks. The reg¬ 
istry number and state may be combined 
and abbreviated ns "Calif—708." The 
kind of cooperage may be abbreviated 
~C" for charred. "REC" for rccharred, 
*P" tor plain. "PAR" for parafinned. "G M 
for glued, and “R" for reused (not rc- 
cbnrrcd). In addition to these marks, 
the letters ‘‘PS** (pre-soaked) will follow 
the letters indicating the kind of coop¬ 
erage if the barrel has been*steamed or 
water soaked prior to filling. 

(c> Symbols for proof of distillation . 
Symbols may be used to designate the 
proof of distillation, e. g., "D190P" for 
‘'Distilled 190 proof or over," "D160- 
190P" for “Distilled between 160 and 190 
proof " and "D160P" for “Distilled not 
over 160 proof." or in the case of spirits 
derived from fruit. “D170-190P" for 
“Distilled between 170 and 190 proof" 
and D170P" for “Distilled not over 170 
proof.": Provided, That brandy distilled 
between 140 and 170 proof, not reduced 
with water, and intended for use in wine 
production, shall be marked "D140- 
170P" 

<d) Method of marking . All marks 
shall be plainly and durably burned, cut. 
imprinted, or stenciled on the head of 
each package. All marks, except the 
proof, proof gallons, tare and withdrawal 
data, shall be placed on the package In 
letters and figures of not less than three- 
fourths inch in height. The proof, 
proof gallons, tare and withdrawal data, 
and all marks in the case of half barrels, 
shall be in letters and figures of not less 
than one-half inch in height. The ink 
used in applying marks and brands shall 
be of suitable quality to effect durability 
and legibility and the heads of the pack¬ 
ages shall be sufficiently smooth and 
free from defects to permit the marks 
and brands to be clearly and distinctly 
applied. 

(e) Kind of spirits . The kind of 
spirits shall be stated as “bourbon 
whisky." etc., in accordance with 
3? 220.548-220.555. 

<f> Other marks. No marks other 
than those required by this part shall be 
placed upon the Government head of 

a package. 

(68A 8t*t. 633, 634: 26 U. 8. C. 5193. 5194) 

! 220.546 Marks and brands illus¬ 
trated. The following cut Illustrates 
the order and manner in whJch the 
marks shall be applied to the head of 
each package upon filling and upon tax- 
payment, When spirits are transferred 
In bond or withdrawn free of tax. the 
required withdrawal information will be 
shown In lieu of the tax-payment data 
shown In the cut: 


FEDERAL REGISTER 



$ 220.547 Numbering of packages. 
Packages filled with distilled spirits at 
the distillery shall be serially numbered, 
beginning with number I for the first 
package filled and continuing in regu¬ 
lar sequence: Provided, That the series 
in current use at existing distilleries will 
be Continued. Where there is a change 
in the trade name or style, or in the pro¬ 
prietorship of the business, the series in 
use at the time of such change will be 
continued. A new series will be used 
where there is a change in the type of 
plant; but use of the prior series will 
be resumed when the plant is again 
operated as a registered distillery. 
When the serial numbers of packages 
filled at any distillery have reached the 
number 1.000,000. the distiller may, if 
he so desires, begin a new series, com¬ 
mencing with number 1 preceded or fol¬ 
lowed by a letter to distinguish it from 
the prior series, os 1A. 2A. etc., and when 
the number 1.000.000. so distinguished, 
is again reached the distiller may begin 
another series distinguished by the 
second letter of the alphabet, as IB, 2B. 
etc., and subsequent series, distinguished 
by other letters of the alphabet in order, 
may likewise be commenced. 

(68A Stat. 633. 634, 639; 26 U. S. C. 5193, 5194. 
5212) 

Kind or Spirits 

1220.548 Whisky. Spirits distilled 
from a fermented mash of grain at less 
than 190 degrees of proof in such manner 
that the distillate possesses the taste, 
aroma, and characteristics generally 
attributed to whisky and withdrawn 
from the cistern room of the distillery at 
not more than 110 degrees and not less 
than 80 degrees of proof, shall be 
branded "Whisky," except as follows: 

(a) Bourbon whisky, rye whisky, etc. 
Whisky distilled at not exceeding 160 
degrees of proof from a fermented mash 
of not less than 51 percent rye grain, 
corn grain, wheat grain, malted barley 
grain, or malted rye grain, in such a 
manner that the distillate possesses the 
taste, aroma, and characteristics gen¬ 
erally attributed to whisky made from 
such mash, and packaged in charred 
new oak containers, shall be branded 
'•Rye Whisky." "Bourbon Whisky," 
"Wheat Whisky,* "Malt Whisky" or 
"Rye Malt Whisky." respectively. 
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<b> Bourbon mash, rye mash, etc. 
Whisky distilled at not exceeding 160 de¬ 
grees of proof from a fermented mash of 
not less than 51 percent rye grain, corn 
grain (except as provided in paragraph 
(c> of this section), wheat grain, malted 
barley grain, or malted rye grain, in such 
a manner that the distillate possesses 
the taste, aroma, and characteristics 
generally attributed to whisky mAde 
from such mash, and packaged in reused 
cooperage, shall be branded "Whisky." 
Such whisky shall be further marked, 
either by branding or stenciling, with the 
words “Distilled from Rye (or Bourbon, 
Wheat, Malt, or Rye Malt) Mash." as the 
case may be. 

(c) Corn whisky. Whisky distilled at 
not exceeding 160 degrees of proof from 
a fermented mash of not less than 80 
percent of corn grain, in such a manner 
that the distillate possesses the taste, 
aroma, and characteristics generally at¬ 
tributed to com whisky, and packaged in 
uncharred oak containers, or reused 
charred oak containers, and not sub¬ 
jected. in the process of distillation or 
otherwise, to treatment with charred 
wood, shall be branded "Com Whisky." 

<d) Sour mash whisky. Packages 
containing whisky produced by a sour 
mash method described on the distiller's 
statement of process may be so marked 
on the Government head at the time of 
filling. 

<e> Treated with oak chips. Any 
whisky as defined in this section which 
in whole or in port is treated with wood 
chips through percolation or otherwise, 
during distillation or storage, shall be 
further marked, either by branding or 
stenciling, with the words "Treated with 
oak chips." 

(f) Quick aging. Where whisky is 
quick-aged, by any process, in packages 
at any time prior to taxpayment. the 
letters. "Q. A." will be burned, cut or 
stenciled upon the head of the package 
when such quick aging is completed. 

(68A 8tat. 633. 634: 26 V. S. C. 5193. 5194) 

5 220.549 Brandy . Spirits distilled 
solely from the fermented Juice, mash, 
or wine of fruit, or from the residue 
thereof, distilled at less than 190 degrees 
of proof in such manner that the dis¬ 
tillate possesses the taste, aroma, and 
characteristics generally attributed to 
brandy, shall be branded "Brandy." 
qualified as follows: 

<a> Brandy distilled at not exceeding 
170 degrees of proof. Brandy distilled 
at not exceeding 170 degrees of proof 
solely from the Juice or mash of whole, 
sound, ripe fruit, or from natural wine, 
specially sweetened natural wine, or 
standard agricultural wine made from 
dried fruit, having a volatile acidity, 
calculated as acetic acid and exclusive of 
sulphur dioxide, not in excess of 0.20 
gram per 100 cubic centimeters <20 C.), 
with or without the addition (to Juice or 
wine only) of not more than 20 percent 
by weight of the pomace of such Juice 
or wine, or 30 percent by volume of the 
lees of such wine, or both (calculated 
prior to the addition of water to facili¬ 
tate fermentation or distillation), is 
classed as fruit brandy and shall be 
branded as follows: 
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PROPOSED RULE MAKING 


(1) Crape brandy. Fruit brandy de¬ 
rived exclusively from grapes, shall be 
branded “Grape Brandy" or “Brandy"; 

(2) Peach brandy, apple brandy, etc . 
Fruit brandy, other than grape brandy, 
derived exclusively from one variety of 
fruit, shall be designated by the word 
“Brandy," qualified by the name of such 
fruit (e. g., “Peach Brandy," “Apple 
Brandy." “Orange Brandy"). except that 
apple brandy may be designated “Apple- 
Jack." 

(3) Fruit brandy. Fruit brandy dis¬ 
tilled from more than one variety of fruit 
shall be branded “Fruit Brandy.” quali¬ 
fied by a statement of composition (e. g.. 

“Fruit Brandy ...-% Grapes and 

--% Blackberries"). 

(b> Dried fruit brandy. Brandy that 
conforms to the standard for fruit 
brandy, except that it has been derived 
from sound dried fruit, or from standard 
agricultural wine, shall be branded as 
follows: 

(1) Raisin brandy. Brandy derived 
from raisins, or from raisin wine, shall 
be branded “Raisin Brandy." 

(2) Dried peach brandy, dried apple 
brandy . etc. Other brandies derived 
from sound dried fruit, or from standard 
agricultural wine, shall be branded in 
the same manner as fruit brandy from 
the corresponding variety or varieties of 
fruit except that the name of the fruit 
shall be qualified by the w f ord “Dried." 

<c> Lees brandy. Brandy distilled 
from the lees of natural wine, specially 
sweetened natural wine, or standard 
agricultural wine made from dried fruit, 
which are run into the still, shall be 
branded “Lees Brandy," qualified by the 
name of the fruit from which such wine 
and lees are derived (e. g. # “Grape Lees 
Brandy"). 

<d> Pomace brandy. Brandy distilled 
from the skin and pulp of sound, ripe 
fruit, which are run into the still, after 
the withdrawal of the Juice or wine 
therefrom, shall be branded “Pomace 
Brandy," or “Marc Brandy," qualified by 
the name of the fruit from which de¬ 
rived (e. g., “Orape Pomace Brandy"). 
Grape pomace brandy may be designated 
os "Grappa" or “Grappa Brandy." 

Co) Residue brandy . Brandy distilled 
wholly or in part (except as provided in 
paragraph (a) of this section) from the 
residue of fruit or wine shall be branded 
“Residue Brandy," qualified by the name 
of the fruit from which derived (e. g., 
"Grape Residue Brandy"). 

<1> Optional branding. Brandy dis¬ 
tilled wholly or In port from residue 
materials which conforms to any of the 
standards set forth in paragraphs <a) # 
(b>. (c), and <d> of this section, may. 
regardless of such fact, be branded 
“Residue Brandy," qualified by the ruune 
of the fruit from which derived; but such 
designation shall be conclusive, preclud¬ 
ing any later change of designation. 

(f) Neutral brandy , Brandy distilled 
at more than 170 degrees of proof and 
less than 190 degrees of proof, shall be 
branded in the same manner as if dis¬ 
tilled at a lower proof, except that the 
designation shall be qualified by the word 
“Neutral." e. g., “Neutral Brandy," “Neu¬ 
tral Grape Lees Brandy," or "Neutral 
Grape Pomace Brandy," “Neutral Peach 


Brandy.** “Neutral Peach Pomace 
Brandy." etc. 

<g> Substandard brandy. Brandy dis¬ 
tilled from juice, mash, or wine having 
a volatile acidity, calculated as acetic 
acid and exclusive of sulphur dioxide, in 
excess of 0.20 gram per 100 cubic centi¬ 
meters (20* C.) (the volatile acidity 
shall be calculated exclusive of water 
added to facilitate distillation), and 
brandy which has been distilled from un¬ 
sound, moldy, diseased, or decomposed 
Juice, mash, wine, lees, pomace, or resi¬ 
due. or which shows in the finished 
product any taste, aroma, or character¬ 
istic associated with products distilled 
from such material, shall be branded 
“Substandard Brandy" qualified by the 
name of the material from which 
derived. 

<h) Treatment with wood chips. 
Brandy as defined in this section which 
in whole or in part is treated with wood 
chips through percolation or otherwise, 
during distillation or storage, shall be 
further marked, either by branding or 
stenciling, with the words “Treated with 
oak chips." 

(1) Burnt sugar or caramel. Where 
burnt sugar or caramel is added to 
brandy, the letters “B. 8. A." will be 
marked on the head of the package. 

(68A Stat. 633. 634 ; 26 U. 8. C. 5193, 5194) 

$ 220.550 Rum. 8plrits distilled from 
the fermented Juice of sugarcane, sugar¬ 
cane syrup, sugarcane molasses, or other 
sugarcane products, at less than 190 de¬ 
grees of proof in such manner that the 
spirits possess the taste, aroma, and 
characteristics generally attributed to 
rum. shall be branded “Rum." Any rum 
as defined in this section, which in w hole 
or in part is treated with wood chips 
through percolation or otherwise, during 
distillation, shall be further marked, 
cither by branding or stenciling with the 
words “Treated with oak chips". 

(68A 8Ut. 633. 634 ; 26 U. 8. C. 5193, 5194) 

1 220.551 Gin. Spirits obtained by 
original distillation over or with Juniper 
berries and other aromatics customarily 
used in the production of gin. and deriv¬ 
ing their main characteristic flavor from 
Juniper berries, shall be branded “Gin," 
and shall be marked to show the material 
from which produced, as “Distilled from 
grain," or “Distilled from cane products." 
or “Distilled from fruit." 

(68A atilt. 633. 634; 20 U. S. C. 5193, 5194 ) 

$ 220.552 Neutral spirits. All spirits 
distilled at or above 190 degrees of proof 
shall be branded "Neutral Spirits" fol¬ 
lowed by a word or phrase descriptive of 
the material from which distilled. Such 
branding shall be in the following form: 
“Neutral Spirits—Grain," "Neutral 
Spirits—Cane," or "Neutral Spirits— 
Fruit," etc. In the case of fruit neutral 
spirits produced for fortification, the 
words "Neutral Spirits—Fruit" branded 
on the package shall be followed by the 
name of the fruit from which produced. 
Such branding shall be in the following 
form: “Neutral Spirits—Fruit-Grape," 
etc. 

(68A Stat. 633. 634; 26 U. 8. C. 5193, 5194) 


§ 220.553 " Spirits — Grain," “ Spirits — 
Cane ” "Spirits—Fruit," etc. Spirits 
distilled at less than 190 degrees of proof 
which are not to be branded in accord¬ 
ance with 6 §220.548-220.551 shall be 
branded “Spirits" followed by the word 
or phrase descriptive of the materia 
from w’hich distilled. Such brandir 
shall be In the following form: “Spirits— 
Grain" “Spirits—Cane," “Spirits— 
Fruit." "Spirits—Vegetable," etc. 

(68A Stat. 633, 634; 26 V. 8. C. 5103, 5104 1 

§ 220.554 Vodka. Neutral spirit 
which are reduced to not more than 110 
degrees of proof and not less than 80 
degrees of proof and. after such reduction 
-in proof, are iso treated by one of the 
following methods as to be without dis¬ 
tinctive character, aroma, or taste, shall 
be branded "Vodka." followed by a 
phrase descriptive of the material from 
which produced, such as "Distilled from 
grain," or “Distilled from cane prod¬ 
ucts," or “Distilled from fruit": 

(a) By causing the distillate to flow 
continuously through a tank or a series 
of tanks containing at least 1 V* pounds 
of charcoal for each gallon of distillate 
contained therein at any one time so 
that the distillate is in intimate contact 
with the charcoal for a period of not less 
than 8 hours, not less than 10 percent 
of the charcoal being replaced by new 
charcoal at the expiration of each 40 
hours of operation, at a rate which will 
replace at least 6 pounds of charcoal for 
every 100 gallons of spirits treated; 

(b) By keeping the distillate in con¬ 
stant movement by mechanical means 
in contact for not less than 8 hours with 
at least 6 pounds of new charcoal for 
every 100 gallons of distillate; 

<c> By purifying or refining the dis¬ 
tillate by any other method which tho 
Director. Alcohol and Tobacco Tax Divi¬ 
sion, finds will result in a product equally 
without distinctive character, aroma, or 
taste, and which has been approved by 
him. 

(68A Stftt. 633 , 634 ; 26 U. S. O. 5193, 5194) 

§ 220.555 Other spirits. If a distiller 
proposes to produce spirits not included 
in any of the classes enumerated in this 
.subpart, he must first apply to the 
Director. Alcohol and Tobacco Tax Divi¬ 
sion, for a designation for such spirits 
and they will be branded accordingly. 
They will be removed in accordance with 
$! 220.520-220.523 unless otherwise di¬ 
rected by the Director, Alcohol and To¬ 
bacco Tax Division, 

(68A Stut. 633. 634; 26 U. S. C. 5193. 5194) 

Addition \l Kkquirlmfnts Relating to 
Marking 

§ 220.556 Distiller to mark and bran t 
packages . The prescribed marks and 
brands peculiar to individual package 
shall be placed upon the package by the 
distiller. 

(68A StAt. 633. 634; 26 V. 8. C. 5193. 5194) 

§ 220.557 Mechanical labor and ma¬ 
terials . All mechanical labor pertainm 
to the gauging of packages of spirits at 
distillery cistern rooms shall be per¬ 
formed by the distiller. All materials 
and facilities required in connection 
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with the application of marks and 
stamps .shall be furnished by the dis¬ 
tiller. except the instruments for proof¬ 
ing the spirits. 

(«8A Stat 633. 634 ; 26 V. B. C. 5193. 5194) 

f 220.558 Testing of scales. The 
storekeeper-gauger shall balance the 
scales before weighing either empty or 
filled packages, and will frequently test, 
by means of test weights provided in ac¬ 
cordance with 9 220.104. the accuracy of 
such scales. During the process of 
weighing he shall personally verify the 
weight of each package and record it In 
the proper column of Form 1520. The 
storekeeper-gauger will not permit the 
use of any scales which upon testing are 
found to be inaccurate. 

(66A SUt. 639; 26 U. B. C. 5212) 

{ 220.559 Proofing of spirits . The 
storekeeper-gauger shall personally take 
the proof of all spirits gauged and enter 
the .same on Form 1520. The store¬ 
keeper-gauger will follow strictly the 
instructions set forth in the Gauging 
Manual <part 186 of this title > respect¬ 
ing the proofing of spirits. In order that 
the proof may be accurately determined. 
Hydrometers for determining the proof 
of distilled spirits are supplied by the 
Government for use of storekeeper- 
gaugers. The use of other than official 
hydrometers by storekeeper-gaugers is 
prohibited. 

(68A Stat. 033. 634. 639; 26 V. 8. C. 5193. 6194. 

5212) 

f 220.560 Verification of marks and 
brands. The storekccpcr-gaugcr shall 
verify the tare, proof and proof gallons 
marked on the packages, by comparison 
with his gauge report. Form 1520, and 
shall satisfy himself of the accuracy and 
correctness of the marks and brands 
and stamps (If any). 

I 220.561 Obliteration of stamps and 
marks and brands on empty packages. 
When packages of distilled spirits arc 
emptied, all stamps and marks and 
brands required to be placed thereon 
must be completely effaced and oblit¬ 
erated. Where a portion of a stamp 1s 
cut out for submission to the Assistant 
Regional Commissioner, when packages 
are dumped for rectification or for 
bottling without rectification, the rem¬ 
nant remaining affixed to the package 
must be completely effaced and oblit¬ 
erated when the package is emptied. 

(«8A 8tat. 603; 26 U. 8. C. 5010) 

TAXPAYMENT IN PACKAGES 

$ 220.562 Application, Form 179 . 
Whenever the distiller desires to taxpay 
and remove spirits In packages direct 
from the cistern room os authorized by 
this part, he shall execute application 
therefor on Form 179, in triplicate, and 
deliver all copies to the storekeeper- 
gauger. 

1«&A Stat. 634; 26 U. 8- C. 5194) 

i 220.563 Gauge of packages. The 
Packages will be gauged and marked 
and branded in accordance with this 
Part. The details of the gauge will be 
entered by the storekeeper-gauger on 
F^rm 1520. in triplicate. Two copies of 
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Form 1520. accompanied by nil copies of 
Form 179 with the storekeeper-gauger’s 
report thereon duly executed, will be de¬ 
livered by the storekeeper-gauger to the 
distiller. 

(68A Stat. 634; 26 U. 8. O. 5194) 

5 220,564 Taxpayment. The distiller, 
upon receipt of Forms 179 and 1520 from 
the storekeeper-gauger, will cancel, in 
accordance with the provisions of 
$ 220.572, the necessary number of dis¬ 
tilled spirits excise tax stamps prescribed 
in 9 220.579 in the exact amount of the 
tax due. He will then attach the can¬ 
celled stamps to one copy of Form 179, 
and submit all copies of Forms 179 and 
1520 to the storekeeper-gauger. The 
storekeeper-gauger, after determining 
that the cancelled stamps are in the 
proper amount of tax shown to be due, 
will further cancel and deface the 
stamps and certify to their receipt and 
further cancellation as provided in 
9 220.572. 

(68A Stat. 614, 634 ; 25 U. 8. C. 5061. 5194) 

9 220.565 Issuance of wholesale liquor 
dealer's stamps. Upon receipt of Forms 
179 and 1520 with the cancelled distilled 
spirits excise tax stamps in the full 
amount of the tax shown on the Form 
179, the storekeeper-gauger will issue to 
the distiller a wholesale liquor dealer's 
stamp for each package reported on 
Form 1520, and enter on all copies of 
Form 1520 the serial number of the 
wholesale liquor dealer's stamp issued 
for each package. When issuing the 
stamps, the storekeeper-gauger will 
enter on each stamp and on the stub all 
the information called for and will affix 
hts signature to each stamp. The store- 
keeper-gauger may affix his signature 
by the use of a facsimile stamp. 

(68A Stat. 603; 26 U. 8. C. 6010) 

9 220.566 Removal of spirits. The 
distiller will mark, brand and stamp the 
packages as provided by 5 220 545. The 
wholesale liquor dealer's stamp must be 
affixed to the Government head of the 
package on the left side, and except as 
provided herein, on the right sJde oppo¬ 
site the stamp there will be marked the 
serial number of the wholesale liquor 
dealer’s stamp and the date of taxpay¬ 
ment. These withdrawal marks may be 
waived by the Assistant Regional Com¬ 
missioner when packages of spirits are to 
be removed to a taxpaid bottling house 
or rectifying plant in the immediate 
vicinity of the distillery for prompt bot¬ 
tling or dumping for rectification where 
the establishments are owned by the pro¬ 
prietor of such distillery or a subsidiary 
or affiliate. When the packages have 
been marked and stamped, as required, 
they must be promptly removed from the 
distillery premises. After removal of 
the spirits, the storekeeper-gauger will 
execute his statement of the date of 
withdrawal on the three copies of Form 
179. retain one copy each of Form 179 
and Form 1520, deliver one copy of each 
to the distiller, and forward one copy of 
each, with the canceled distilled spirits 
excise tax stamps, to the Assistant Re¬ 
gional Commissioner. 

(68A Stat. 634 ; 26 U. 8. C. 5194) 
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5 220.567 Affixing and canceling 
stamps . The stamps to be affixed by the 
proprietor as provided by 9 220.566 will 
be securely affixed to the Government 
head of the package In such manner as 
to effectively prevent removal without 
mutilation. The stamp will be canceled 
immediately after it has been nfflxcd to 
the barrel by imprinting with five paral¬ 
lel waved lines across the stamp, the 
stencil for which will be provided by the 
proprietor. The stamp will be covered 
with a protective coating of varnish, 
shellac, or lacquer which is sufficiently 
transparent to permit legibility of the 
markings on the stamp, except where the 
packages are to be transferred to con¬ 
tiguous premises and the coating is not 
required for protecting the legibility of 
the stamp. Such stamps must remain 
upon the packages until the spirits there¬ 
in are emptied or drawn off. 

(68A Stftt. 830; 26 V. 8. C. €804) 

Taxpayment for Removal by Pipeline 

ok in Tank Cabs or Tank Trucxs 

9 220.568 Application . Form 179 . 
Whenever the distiller desires to tax-pay 
and remove distilled spirits direct from 
the cistern room by approved pipelines 
to contiguous premises, or in tank cars 
or tank trucks, he shall execute applica¬ 
tion therefor on Form 179. in quadru¬ 
plicate. The distiller shall state, In 
addition to other applicable data on the 
form, the approximate quantity to be 
withdrawn and whether such removal 
will be by pipeline, or by tank car or 
tank truck. If the spirits are to be re¬ 
moved in a tank car or tank truck, the 
number thereof, and the name or sym¬ 
bols of the owner, shall also be stated on 
the Form 179. Ail copies of Form 179 
shall be delivered to the storekeeper- 
gauger. whereupon such spirits will be 
run into a weighing tank and gauged for 
removal The storekeeper-gauger shall 
enter the details of the gauge on Form 
1520, in quintuplicatc. The proof at 
which the spirits were distilled, and in 
the case of tank car or tank truck ship¬ 
ments, the number and name or symbols 
of the owner of the tank car or tank 
truck, shall be noted on Form 1520 by the 
storekeeper-gauger. The storekeeper- 
gauger will execute his report on each 
copy of Form 179 and will return all 
copies thereof, with four copies of Form 
1520 attached, to the distiller, who will 
enter in the space provided therefor on 
each copy of Form 179, the description of 
the spirits gauged. 

(68A Stat. 634; 26 U. 8. C. 5194) 

9 220.569 Methods of taxpayment . 
The tax on distilled spirits to be removed 
by pipeline to a contiguous rectifying 
plant or taxpaid bottling house or to be 
removed In a tank car or tank truck witl 
be paid by the distiller (a) by use of a 
certificate of taxpayment. Form 1595. 
issued pursuant to application on Form 
1594, or <b) by use of distilled spirits 
stomps prescribed by 9 220.579. Where 
distilled spirits which are to be removed 
by tank car or tank truck are taxpaid by 
use of distilled spirits stamps, a whole¬ 
sale liquor dealer’s stamp will be issued 
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by the storekeeper-gauger as prescribed 
In $ 220.573. 

(G8A Stat. 014. 634; 26 U. S. C. 6061. 5104) 

§ 220.570 Application for certificate 
of taxpayment . Form 1594. The dis¬ 
tiller will forward all copies of Form 179. 
and Form 1520. with Form 1594. in dupli¬ 
cate, If the vendee is located in the same 
region and in triplicate If the vendee is 
located in a different region, accom¬ 
panied by proper remittance for the tax, 
to the district director of internal rev¬ 
enue. Form 1594 will be appropriately 
modified to cover the transfer by pipe¬ 
line. 

(68A StAt. 614. 634; 26 U. S. C. 5061. 5194) 

$ 220.571 Certificate of taxpayment. 
Form 1595, The district director will 
issue Form 1565, appropriately modified 
In the case of pipeline transfers, to show 
M For Removal by Pipeline,'* note the 
serial number of the certificate, on all 
copies of Form 1520, and execute his cer¬ 
tificate of taxpayment oil all copies of 
Form 179. The district director shall 
fill in all the required data in the blank 
spaces on the certificate, except those 
provided in the lower left comer for the 
verification of the storekeeper-gauger, 
and shall date and sign the certificate. 
This certificate is not negotiable and 
shall not be used for any spirits other 
than those described therein. The dis¬ 
trict director will enter on the original 
and the copy or copies of Form 1594 in 
the space provided, the serial number, 
date and amount of the certificate is¬ 
sued. The district director will retain 
one copy each of Form 179 and Form 
1520 and the original copy of Form 1594, 
and will mail or deliver the certificate. 
Form 1595. and the original and remain¬ 
ing copies of Form 179 and Form 1520 
to the distiller or his designated agent, 
in accordance with the distiller's re¬ 
quest on Form 1594. Where the certifl- 
• cate. Form 1595, covers a removal of 
spirits to a consignee in the same region, 
the district director will send the copy 
of the application. Form 1594. to the 
Assistant Regional Commissioner, and. 
in case the certificate. Form 1595. covers 
a removal of spirits to a consignee lo¬ 
cated in a different region, the district 
director will send the remaining copy of 
Form 1594 to the Assistant Regional 
Commissioner of the region In which the 
consignee is located. 

(6*A stilt. 614, 634, 829; 26 U. 8. C. 5061, 5194. 
6801) 

5 220.572 Use of distilled spirits 
stamps. Where spirits are to be tax- 
paid by use of distilled spirits stamps, 
the distiller, upon receipt of the copies 
of Forms 179 and 1520 from the store¬ 
keeper-gauger pursuant to 3 220 568. 
will cancel the necessary number of 
stamps in the exact amount of the tax 
due by perforation, as prescribed herein, 
or by legibly writing or stamping on 
each stamp with indelible <India ) ink. 
his name, the registry number of the 
distillery, and the serial number of Form 
179; for example. "John Doe Distilling 
Company. Registered Distillery No. 63. 

New Jersey, Form 179 Serial No_* 

Prior to use in taxpayment. the distiller, 
if he so desires, may partially procancel 


the stamps to the extent of showing his 
name and registry number only. The 
serial number of the Form 179 must not 
be entered on the stamp In advance of 
actual use in taxpayment. The Assist¬ 
ant Regional Commissioner may, in his 
discretion, approve a suitable abbrevia¬ 
tion of the required information for can¬ 
cellation, Including the initials for the 
name of the distiller, if adequate for 
identification: for example, "J. D. Dist. 
Co. RD 63-NJ-179 S/N-." The dis¬ 

tiller's cancellation must be made on 
the lower portion of the stamp below 
the figures and words indicating the 
denomination of the stamp. If the 
distiller's cancellation is made by per¬ 
foration. each letter and figure of the 
cancellation must be not less than one- 
fourth of an inch In height and of pro¬ 
portionate width and suitably spaced 
for legibility and distinctness, and must 
be clearly and sharply outlined either 
(a) by perforation through the sub¬ 
stance of the stamp, and not merely 
puncturing it, each perforation to be not 
less than one thirty-second of an inch 
in width or diameter; or (b) by perfora¬ 
tions in the form of incisions through 
the stamp of at least one thirty-second 
of an inch in width, cutting out the form 
of the letters and figures from the sub¬ 
stance of the stamp, which letters and 
figures must be of the size, spacing, and 
distinctness as above specified. The 
distiller will then attach the canceled 
distilled spirits stamps to one copy of 
Form 179 and submit all copies of Forms 
179 and 1520 to the Government officer. 
The Government officer, after deter¬ 
mining that the canceled stamps arc 
in the proper amount of the tax shown 
due on the Form 179, will then further 
cancel and deface the stamps by cutting 
n hole one-half inch square in the upper 
right-hand comer, and wholly within 
the border of each stamp and will ex¬ 
ecute a certificate on all copies of Form 
179 (using the certificate of the district 
director, properly modified) certifying to 
the receipt and further cancellation of 
stamps in the amount of tax due. The 
canceled distilled spirits stamps will be 
securely attached to a copy of Form 179 
by means of a staple, eyelet, or similar 
device. Such copy of Form 179, and the 
accompanying copy of Form 1520, will 
be attached to the board on the weigh¬ 
ing tank and remain thereon until the 
spirits covered by such stamps have 
been removed. Where removal Is to be 
by tank car or Tank truck, the distiller 
will state on Form 179 tlic name and 
address of the vendee. 

<68A Stat. 614, 634. 820; 26 U. 8. C. 5061. 5194. 
6801) 

3 220.573 Issuance of wholesale liquor 
dealers ' stamp . Where the tax on spirits 
to be removed by tank car or by tank 
truck has been paid by the use of distilled 
spirits excise tax stamps, as provided in 
3 220.572. the storekeeper-gauger, upon 
return of Forms 179 and 1520. will issue 
to the distiller a wholesale liquor dealers* 
stamp for the tank car or tank truck, 
as the case may be, and enter the serial 
number of the stamp on all copies of 
Form 1520. When issuing the stamp, 
the storekeeper-gauger will enter on the 
stamp and on the stub all the informa¬ 


tion called for and sign the stamp in the 
space provided therefore, using such ink 
as will neither fade nor blur. The store- 
keeper-gauger may affix his signature by 
the use of a facsimile stamp. 

(68 A Stat. 603. 809; 26 U. & C. 5010, 6801) 

5 220.574 Route board . Tank can 
and tank trucks used for the transporta¬ 
tion of taxpaid distilled spirits must be 
equipped with a route board at least 10 
by 12 inches in size, to w hich Form 1595 
or a wholesale liquor dealer’s stamp can 
be attached. Such board shall be of 
substantial material and shall be affix'd 
permanently and securely to the tank 
car or tank truck by roundheaded or car¬ 
riage bolts, nutted and riveted, battered 
or welded. 

(68A SUt. 634; 26 U. 8. C. 5194) 

8 220.575 Bill of lading. The distill r 
shall incorporate In the bill of lading. If 
any, a description of Form 1595, as fol¬ 
lows: 

Form 1595. Serial No.___. 

Owner and No. of Car (or Truck)___ _ 

Vendor...'.. 

Address ____* 

Vendee _..._Address III_.I I 

Where no bill of lading Is Issued, as in 
the case of transfer of a tank car be¬ 
tween plants by switching arrangements, 
the distiller shall incorporate in Form 
1520 such description of Form 1595. 
Where a wholesale liquor dealer's stamp 
is used in lieu of Form 1595. the distill r 
shall incorporate In the bill of lading, if 
any, a description of the stamp, showli : 
the kind of stamp and the serial number. 
(68A Stat. 634; 26 U. 8. C. 5194) 

8 220.576 Storekeeper-gauger's ver:- 
flcation. If taxpayment is by means of a 
certificate of taxpayment (Form 159M, 
the distiller shall give the certificate, the 
bill of lading, if any, and all copies of 
Form 179 and Form 1620 to the store¬ 
keeper-gauger. The storekeeper- 
gauger will transcribe the serial number 
of the certificate. Form 1595. to his re¬ 
tained copy of Form 1520 and will verify 
the contents of the weighing tank and 
the description of Form 1595 in the bill 
of lading or on Form 1520, as the case 
may be, and will date and sign the cer¬ 
tificate. Form 1595, in the space provided 
therefor. The certificate mast be at¬ 
tached to a board on the weighing tank. 
If taxpayment is by means of distilled 
spirits stamps and evidenced by a whole¬ 
sale liquor dealer's stamp (tank car or 
tank truck removals only), the distiller 
shall give the bill of lading, if any. to the 
storekeeper-gauger at the distillery who 
will verify the description of the whole¬ 
sale liquor dealer's stamp on the bill of 
lading, if any. 

(68A Stat. 634, 830; 26 U. 8. C. 5194. 6804) 

Release of Spirits for Transfer 

3 220.577 By pipeline to contiguous 
premises. When the certificate of tax- 
payment, Form 1595, has been affixed to 
the weighing tank. In the case of pipeline 
transfers to contiguous premises, it will 
be canceled in the same manner as the 
taxpaid stamp on a package. If taxpay¬ 
ment has been by means of distilled spir¬ 
its stamps, in lieu of Form 1595, the copy 
of FPrm 179 to which the canceled 
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stamps are attached and the accompany¬ 
ing Form 1520 shall be affixed to the 
weighing tank. The storekeepef- 
cauyer will unlock the outlet valve and 
permit the distiller tb transfer the spirits 
by pipeline to the contiguous premises. 
The spiriU shall be transferred only 
under the immediate supervision of the 
storekeeper-gauger who, after release of 
the spirits. will execute his statement of 
the date of withdrawal on the three 
copies of Form 179, forwarding one 
copy each of Form 179 and Form 1520 
with the canceled Form 1595, or the can¬ 
celed distilled spirits stamps, as the case 
mav be. attached thereto, to the Assist¬ 
ant Regional Commissioner, retain one 
copy of Form 179 and Form 1520, and 
deliver one copy of Form 179 and two 
copies of Form 1520 to the distiller. The 
distiller will deliver Immediately one 
copy of Form 1520 to the storekeeper- 
gauger in the contiguous establishment. 

(68A StAt. 634, 830; 26 U\S. C. 5194. 6804) 

f 220.578 By tank car or tank truck. 
When spirits are to be transferred to a 
tank car or tank truck for shipment the 
storekeeper-gauger, after the certificate 
of Uixpayment, or the Form 179 with the 
distilled spirits stamps attached thereto, 
has been affixed to the weighing tanjk. 
shall unlock the outlet valve and permit 
the spirits to be transferred to the tank 
car or tank truck. The spirits shall be 
transferred only under the immediate 
supervision of the storekeeper-gauger. 
If a certificate of tax payment, Form 
1595, is used, the distiller, upon deposit 
of the spiriU in the tank car or tank 
true):, will remove the certificate from 
the weighing tank and affix it securely 
to the route board on the tank car or 
tank truck, whereupon it will be canceled 
in the same maimer as the stamp on a 
package and then covered with a coating 
of transparent shellac, lacquer, or var¬ 
nish. If distilled spirits stamps arc used 
and a wholesale liquor dealer’s stamp is¬ 
sued to evidence taxpayment. the whole¬ 
sale liquor dealer's stamps shall be simi¬ 
larly affixed to the tank car or tank truck, 
canceled and protected. The store- 
keeper-gauger will verify the contents of 
the tank car or tank truck, release same 
for shipment, execute his statement of 
the date of withdrawal on the three 
copies of Form 179, and note on all copies 
of Form 1520 the date of the release. 
Whni the tank car or tank truck is re¬ 
leased, the storekeeper-gauger will for¬ 
ward one copy each of Form 179 and 
Form 1520 to the Assistant Regional 
Commissioner, retain one copy of each 
form, and deliver one copy of Form 179 
and two copies of Form 1520 together 
with the bill of lading, if any, to the dis¬ 
tiller. Where distilled spirits stamps 
have been used to taxpay the spirits, the 
copy of Form 179 to which the canceled 
stamps are attached will be forwarded 
to the Assistant Regional Commissioner. 
The distiller will forward Immediately 
one copy of Form 1520 to the storckeeper- 
t’auger at the vendee premises. When 
the consignee is located In another region 
and the tax has been paid by use of dis¬ 
tilled spirits excise tax stamps, the 
v to rekeeper-gauger will forward the re- 
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mainlng copy of Form 179 and 1520 to 
the Assistant Regional Commissioner of 
that region. 

(68A StAt. 634, 830; 26 U. S. C. 5194. 6804) 
Distilled Spirits Excise Tax Stamps 

8 220.579 Purchase . Distilled spirits 
excise tax stamps may be purchased in 
various denominations by the proprietor 
from the district director of internal 
revenue of the district in which the dis¬ 
tillery is located. The stamps may be 
purchased in advance of actual needs, 
in order to be readily available when 
needed. The stamps may not be pur¬ 
chased by one proprietor from another, 
nor may they, except In cases of emer¬ 
gency be purchased from district direc¬ 
tors of other districts. Distillers *khall 
not sell or transfer stamps except that 
they may (a) transfer such stamps to 
other premises operated by themselves 
as provided in 8 220.582 pursuant to the 
prior approval of the Assistant Regional 
Commissioner; or <b) return such 
stamps for redemption in accordance 
with 5 220.583. Distilled spirits stamps 
for taxpayment of distilled spirits as au¬ 
thorized by this part, used or unused, 
may not be purchased, sold, or possessed, 
except os specifically authorized by this 
part. 

(68A SUt. 595. 614, 634. 830: 26 U. S. C. 5001. 
5061. 5194. 6804 . 6805) ^ 

8 220.580 Form 427-D. With each 
purchase of stamps the distiller will sub¬ 
mit to the district director Form 427-D. 
in triplicate, properly filled out The 
district director will stamp the date of 
sale on all copies of Form 427-D. return 
one copy to the distiller with the stamps 
and send one copy to the appropriate As¬ 
sistant Regional Commissioner. The re¬ 
maining copy of Form 427-D will be 
filed in the district director's office so 
that ail purchases of stamps may be 
verified at any time. The district direc¬ 
tor will refuse to sell stamps when such 
form Is not submitted. 

(68A Slat. 614; 26 U. S. C. 5061) 

6 220.581 Remittance; delivery . All 
orders for stamps must be accompanied 
by proper remittance in a sum equal to 
the value of the stamps. Unless the 
stamps are called for by the distiller or 
his agent in person, they will be sent to 
him by ordinary mail, registered mall, 
or express, at the expense of the distiller. 
When the stamps are not called for in 
person the distiller will specify on Form 
427-D the means (ordinary mail, regis¬ 
tered mail, or express) by which he de¬ 
sires the stamps sent to him. If the 
stamps are ordered sent by ordinary 
mall, the distiller shall enclose with his 
order sufficient postage stamps, or a 
separate remittance to cover the post¬ 
age. If the stamps are ordered sent by 
registered mall, the distiller shall include 
the postage and registry fee and any re¬ 
quired registry surcharge, as provided by 
the postal laws and regulations. If the 
remittance is other than cash the sum 
to cover the postage, registry fee, or sur¬ 
charge must not be included in the re¬ 
mittance covering the cost of the stamps. 
The local postmaster should be consulted 
relative to the amount of the registry 
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fee and surcharge required. Stamps for¬ 
warded by express will be sent "collect.** 

(68A StAt. 614; 26 V. S. O. 5061) 

8 220.582 Transfer to other premises. 
A proprietor operating other plants on 
the same or contiguous premises may 
transfer stamps to such plants from time 
to time pursuant to prior approval of 
the Assistant Regional Commissioner. 
When the distillery is permanently dis¬ 
continued. or the proprietor has no 
use for the stamps thereat and the 
proprietor operates other premises in 
which the stamps could be used, he 
may transfer such stamps to such other 
premises for use thereat pursuant to 
prior approval of the Assistant Regional 
Commissioner. If the premises to which 
the stamps ore to be transferred is lo¬ 
cated in another region, the Assistant 
Regional Commissioner granting au¬ 
thority to transfer the stamps will ad¬ 
vice the Assistant Regional Commis¬ 
sioner cf the other region so that he 
may know that the receiving premises 
is entitled to receive the stamps. The 
latter Assistant Regional Commissioner 
will also inform the Government officer 
assigned to the receiving premises of the 
authority to receive the stamps. A re¬ 
port of all transfers of stamps must be 
made on Form 1697, as provided in 
5 220.586. 

(68A StAt. 614; 26 U. 8. C. 5061) 

5 2C0 583 Redemption of distilled 
spirits stamps. Distilled spirits stamps 
for taxpayment of distilled spirits to be 
removed by pipeline or in tank cars or 
tank trucks may be redeemed pursuant 
to section 6805. Internal Revenue Code. 

8 220 584 Claim to Assistant Regional 
Commissioner. Distillers desiring to 
have distilled spirits excise tax stamps 
redeemed under the provisions of sec¬ 
tion 6805. I. R. C., must make claim on 
Form 843 to the Assistant Regional 
Commissioner. The stamps, for which 
redemption is claimed, must be attached 
to the claim, and the number and de¬ 
nominations thereof must be listed on 
the claim or on a sheet of paper at¬ 
tached thereto. Where the stamps have 
been destroyed, evidence satisfactory to 
the Assistant Regional Commissioner 
establishing such destruction must ac¬ 
company the claim. 

(68A Stnt. 830; 26 U. S. C. 6805) 

$ 220.585 Unredeemable stamps. 
Distilled spirits stamps may not be re¬ 
deemed while distilled spirits on which 
the stamps can be used In taxpayment 
remain on hand and while the distillery 
remains in a qualified status unless it 
is shown that the manner of taxpaying 
spirits thereat Is such that the stampa 
may not be used. When a distillery is 
discontinued and stamps remain on 
hand, such stamps are not redeemable 
if the proprietor operates other premises 
at which the sumps could be used. In 
such cases the stamps will be transferred 
to the other premises for use thereat in 
accordance with 8 220.583. NoUtion of 
the transfer must be made on Form 1097 
for both premises. 

(G8A StAt. 830; 26 U. S. C 6805) 
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8 220.588 Distilled spirits stamp re - 
port, Form 1697. The distiller shall make 
a report on Form 1697, properly modified, 
of all distilled spirits stamps received 
and used at his distillery. Entries will 
be made thereon and the report submit¬ 
ted in accordance with the headings of 
the various lines and columns on the 
form and the instructions printed there¬ 
on or issued in respect thereto and as 
required by this part. When distilled 
spirits stamps are surrendered for re¬ 
demption. in accordance with 88 220.583 
and 220.584. or are transferred to. or 
received from other premises operated 
by the distiller, as authorized in 8 220.582. 
a report thereof must be made on Form 
1697, giving the reason for such surren¬ 
der. transfer, or receipt, the date thereof, 
and the denominations of the stamps 
surrendered, transferred, or received, 
and. in cases of transfer or receipt, the 
name, registry number, and location of 
the premises to which the stamps were 
transferred or from which they were 
received. 

(68A Slat, 614; 26 U. 8. C. 5061) 

Wholesale Liquor Dealer's Stamps 

§ 220.587 Wholesale liquor dealers 
stamp hooks. Wholesale liquor dealer’s 
stomps will be furnished by district di¬ 
rectors to Assistant Regional Commis¬ 
sioners upon request. Assistant Regional 
Commissioners will supply storekeeper- 
gaugers in charge of registered distil¬ 
leries where such stamps are used with 
such quantities of stamps as may be re¬ 
quired. When all the stamps in a book 
have been issued the storekeeper- 
gaugcr in charge will return the stub 
book to the Assistant Regional Commis¬ 
sioner. 

(6SA Slat. 603; 26 U. S. C. 5010) 

5 220.588 Record and report of whole - 
sale liquor dealer's stamps. Storekeeper- 
gaugers having custody of wholesale 
liquor dealer’s stamps at registered dis¬ 
tilleries will keep a record of such stamps 
received and used on part 1 of Form 
118. properly modified for the purpose, 
and as required by instructions on the 
form and as Issued in respect thereto. 
The record will be kept in bound form 
available for inspection by other Govern¬ 
ment officers. The storekeeper-gauger 
will prepare his monthly report on part 2 
of Form 118. properly modified and in 
duplicate, retain one copy and furnish 
one copy to the Assistant Regional Com¬ 
missioner. 

(63A Slot. 603; 26 U. S. C. 5010) 

Deposit in Warehouse Oper\ted on Dis¬ 
tillery Premises by the Distiller 

5 220 589 Gauge of spirits , Form 1520. 
Where the distiller operates an internal 
revenue bonded warehouse on the dis¬ 
tillery premises and spirits produced at 
the distillery are to be entered for de¬ 
posit In such warehouse, the spirits shall, 
as authorized by 88 220.500~220.526. be 
drawn into approved containers, gauged, 
marked, and branded, and then imme¬ 
diately deposited in such warehouse, or 
shall be run into a weighing tank, im¬ 
mediately gauged and transferred by 
pipeline into tanks in such warehouse: 
Provided . That where the cistern room is 
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not equipped with a weighing tank, the 
spirits may be transferred by pipeline 
to a properly equipped weighing tank in 
such warehouse, gauged, and Immedi¬ 
ately deposited in storage tanks in the 
warehouse, or removed for authorized 
purposes. The spirits will be transferred 
to the warehouse and deposited therein 
under the immediate supervision of the 
storekeeper-gauger. The storokeeper- 
gaugor w ill enter the details of the gauge 
on Form 1520. in triplicate, and will note 
on each copy of Form 1520 the proof at 
which the spirits were distilled and. If 
transferred to a warehouse tank, the 
serial number thereof. Upon completion 
of the form, the storekeeper-gauger will 
deliver all copies thereof to the distiller 
for the execution of 4ils entry of the 
spirits for deposit. 

(68A Stat. 633, 634; 26 U. 8. C. 5193. 5194) 

8 220.590 Distiller's entry for deposit. 
The distiller’s entry for deposit shall be 
executed in the following form: 

^ (Date) 

The distilled spirits described herein aro 
hereby entered for deposit In Internal Reve¬ 
nue Bonded Warehouse No, .....__ 

State of____ 


(Distiller) 

The entry shall be executed on the same 
date that the-spirits are removed from 
the distillery. After execution of the 
entry, the distiller shall return the three 
copies of Form 1520 to the storekeeper- 
gauger. who will retain one copy os a 
permanent record of the deposit of the 
spirits In the warehouse, forward one 
copy to the Assistant Regional Commis¬ 
sioner. and deliver one copy to the 
distiller. 

(68A SUt. 645; 26 U. 8. C. 6242) 

8 220.591 Mixing of different spirits 
prohibited. Spirits transferred by pipe 
line to an internal revenue bonded ware¬ 
house may not be deposited with other 
spirits in weighing or storage tanks, ex¬ 
cept as authorized by Part 225 of this 
title. 

(68A SUt 616; 20 U. 8. C. 5082) 

8 220.592 Sliflicicncp of warehouse 
bond. Where the bond covering the 
operation of an internal revenue bonded 
warehouse on the distillery premises is 
given in less than the maximum penal 
sum of $200,000, as shown by the record 
furnished by the Assistant Regional 
Commissioner pursuant to Part 225 of 
this title, the storekeeper-gauger in 
charge of the warehouse will see that the 
tax liability on the quantity of spirits de¬ 
posited In the warehouse, plus the tax 
liability on spirits represented by all out¬ 
standing approved Forms 236 <88220.596 
and 220.613) Is within the limits of the 
penal sum of the bond. 

Detosit in Warehouse Operated by 

Distiller on Contiguous Premises 

8 220.593 Procedure. Where the dis¬ 
tiller operates an internal revenue 
bonded warehouse on premises contigu¬ 
ous to the distillery premises, and the 
location of the warehouse is such that 
the storekeeper-gaugers assigned to the 
cistern room and the warehouse are able 


to maintain the same supervision of the 
deposit in such warehouse of spirits pro* 
duced at the distillery as is required la 
the case of the deposit in a warehouse on 
the distillery premises of spirits pro¬ 
duced at such distillery, the distiller may 
deposit spirits in such contiguous ware¬ 
house in accordance with the procedure 
prescribed in 85 220.589 and 220.590 lor 
the deposit of spirits in an internal rev¬ 
enue bonded warehouse operated by the 
distiller on the distillery premises, except 
that w here separate Government offices 
are maintained for the distillery and the 
warehouse an extra copy of Form 1520 
will be prepared and one copy of such 
form will be filed in each Govemmmi 
office. When spirits are so deposited, the 
storekeeper-gauger assigned to the cis¬ 
tern room will in each instance deliver 
directly to the storekeeper-gauger at the 
warehouse a copy of the Form 1520. 
The storekeeper-gauger supervising the 
warehouse will personally verify the 
number of containers and the quantity 
received for deposit. Where the spirits 
cannot be deposited under such direct 
supervision, the procedure prescribed 
in 55 220.595-220.611. Inclusive, will be 
followed. 

(68A Stat. 633. 634; 26 U. 8. C. 5)93. 5194) 

5 220.594 Sufficiency of warehouse 
bond. Where the bond covering the 
operation of an internal revenue bonded 
warehouse on premises contiguous to the 
distillery premises is given in less than 
the maximum penal sum of $200,000. as 
shown by the record furnished by the 
Assistant Regional Commissioner pursu¬ 
ant to Part 225 of this title, and distilled 
spirits produced at the distillery are 
deposited in such warehouse in accord¬ 
ance with the procedure prescribed m 
8 220.593. the storekeeper-gauger in 
charge of the warehouse will see that the 
tax liability on the quantity of spirits 
deposited In the warehouse, plus the tax 
liability on spirits represented by all out¬ 
standing approved Forms 236 <81 220 5S6 
and 220.613) is within the limits of the 
penal sum of the bond. 

TRANSrER TO WAREHOUSE O TT DlSTILIISY 

Premises in Same Region, Excrri 

Warehouse Operated by Distiller on 

Contiguous Premises 

5 220.595 Application, Form 236. 
Where spirits are to be transferred to 
and entered for deposit in an internal 
revenue bonded warehouse located off 
the distillery premises in the same 
region, and such warehouse is not op¬ 
erated by the distiller on premises con¬ 
tiguous to the distillery premises, the 
proprietor of the receiving warehouse 
shall execute an application for the 
transfer of the spirits on Form 236. The 
applicant shall enter all applicable data 
indicated by the form including the 
maximum quantity in tax gallons to oe 
transferred in any one truck, railroad 
car. or other vehicle, and the type of 
conveyance. If the applicant desires to 
receive packages of spirits in scaled con¬ 
veyances without weighing the packages 
at time of receipt he should indicate on 
part 1 of Form 236 that the packages 
are to be transferred in sealed convey¬ 
ances by entering the phrase "Govern¬ 
ment-sealed conveyance. M The name of 
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the carrier shall not bo specified on Form 
236 The applicant shall prepare an 
ordinal and five copies of Form 236 and 
dvc them to the storekeeper-gauger In 
charge of the receiving warehouse. 

( «8A Stat. 633. 634; 26 U. S. C. 5103. 5194) 

1220.596 Storekeeper-gauger's cer¬ 
tificate of sufficiency of warehouse bond. 
Upon receipt of Form 236 by the store¬ 
keeper-gauger in charge of the ware¬ 
house, he will compare the penal sum of 
the bond as stated in the application 
with his record furnished by the Assist¬ 
ant Regional Commissioner pursuant to 
Part 225 of this title. If the bond is 
given in the maximum penal sum of 
$203 COO. he will certify to the sufficiency 
thereof on Form 236 and return all six 
COP PS of the form to the proprietor of 
the warehouse. If the bond is given In 
less than the maximum penal sum. the 
s-.otekoeper-gauger in charge will deter¬ 
mine from his records whether the tax 
liability on the quantity of distilled 
«pirlts represented by the Form 236. plus 
the c uantity of distilled spirits stored 
in the warehouse, plus the quantity rep¬ 
resented by all outstanding approved 
Forms 236, is within the limits of the 
penal sum of the transportation and 
war ('housing bond. If so. he will certify 
to the sufficiency of the bond on Form 
236, record such certification in his 
rccurdR, and return all six copies of the 
form to the proprietor. If the trans¬ 
portation and warehousing bond Is not 
sufficient, he will certify to that fact on 
Form 236 and return all six copies to the 
proprietor. The proprietor will forward 
oil mx copies of the approved Form 236 to 
the proprietor of the consignor-distillery. 
The proprietor of the warehouse will be 
responsible for all outstanding approved 
Forms 236. If, at any time, he decides 
not to use one. he will obtain all copies 
from the consignor and give them to the 
stonkeeper-gauger in charge of the 
warehouse for cancellation and return to 
the proprietor of the warehouse. 

\ 220 597 Spirits to be transferred. 
When the distiller desires to make ship¬ 
ment. he will give a copy of Form 236 
to the storekeeper -gauger in charge and 
furnish him a complete description of 
the spirits to be shipped. 

3 220598 Report of gauge. Unless 
previously packaged, the spirits desig¬ 
nated by the proprietor to be transferred 
win, as authorized by §5 220.500-220.526 
be drawn from the receiving cisterns into 
casks or packages, gauged, marked and 
led, or into a weighing tank, 
gauged, and run by pipeline into a prop¬ 
erly equipped railroad tank car or tank 
truck or into tanks located in a con¬ 
tiguous internal revenue bonded ware¬ 
house not operated by the distiller. The 
quantity transferred shall not exceed 
Uu maximum stated in the application. 
The details of the gauge will be entered 
by the storekeeper-gauger on five copies 
ol Form 1520. 

(66A Stat 633. 634; 26 U. 8. C. 5103. 5104) 

\ 220.599 Sealed conveyances for 
packages. Each conveyance used to 
transport packages of distilled spirits in 
bond, which is to be scaled in order that 
the weighing of spirits upon receipt at 
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an internal revenue bonded warehouse 
will not be required, must be constructed 
in such a manner that all openings may 
be closed and seemed by seals In order 
that access cannot be gained without 
allowing evidence of tampering. Cap 
seals to be furnished by the Government 
will be used in sealing the conveyance 
and such seals will be affixed as soon as 
the vehicle is loaded. If the conveyance 
Is not constructed In accordance with the 
provisions of this section, the store- 
keeper-gauger will notify the consignor 
proprietor that its use as a sealed con¬ 
veyance cannot be authorized and. If dis¬ 
tilled spirits arc conveyed therein, that 
weighing of the packages at the con¬ 
signee premises will be required. Under 
such circumstances, cap seals will not be 
applied to the conveyance. 

3 220.600 Tank cars. Each railroad 
tank car used to transport distilled spirits 
in bond must have permanently and 
legibly marked or painted thereon its 
number, capacity in gallons, and the 
name or symbols of the owner. The 
dome or manhole covers on all railroad 
tank cars used for shipping distilled 
spirits In bond shall be equipped u f ith 
facilities for sealing with a cap seal when 
dosed, and the outlet valves and all other 
openings to or from the tank cars shall 
be so constructed that they may be closed 
and securely fastened on the inside or 
sealed In like manner. 

(66A SUt. 634; 26 U. 8. C. 5194) 

5 220.601 Tank trucks. Every tank 
truck used to transport distilled spirits 
in bond must conform to the following 
requirements: The tank shall be se¬ 
curely and permanently attached to the 
frame or chassis of the truck or trailer 
and shall be securely constructed. In¬ 
terior bulkheads or stiffeners must have 
proper drainage cutouts. Manhole 
covers, outlet valves, vents or pressure 
relief valves, and all other openings 
shall be equipped loi sealing so as to 
prevent unauthorized access to the con¬ 
tents of the tank. Outlets of each com¬ 
partment must be so arranged that de¬ 
livery of any compartment will not af¬ 
ford access to the contents of any other 
compartment. Partial delivery from a 
compartment, by meter or otherwise, 
will not be permitted. Calibrated 
charts, prepared or certified by compe¬ 
tent and recognized authorities or en¬ 
gineers. showing the capacity of each 
compartment In wine gallons for each 
Inch of depth shall be carried In each 
truck. Each tank truck must have per¬ 
manently and legibly marked or painted 
thereon its number, capacity in wine 
gallons, and the name of the owner, in 
letters at least four inches in height 
If the tank truck consists of two or more 
compartments, each compartment must 
be identified by a letter of the alphabet, 
such as “A". “B’\ etc., and the capacity 
in wine gallons of each compartment 
must be marked thereon. Tank trucks 
shall be so constructed that the contents 
of each compartment will drain com¬ 
pletely, even when the ground Is nq|; 
perfectly level. Suitable ladders and 
cat w r alks. permanently attached, must 
be provided In order to permit ready 
examination of manholes and other 
openings. Provision shall be made for 
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the proper grounding of tank trucks 
when filling or emptying. 

(68A SUt. 634; 26 U. 8. C. 5194) 

§ 220.602 Type of motor carrier . 
Transportation by tank trucks shall be 
made (a) by a motor carrier licensed 
under the Motor Carrier Act of 1935 or 
an applicable state law. or a private car¬ 
rier employed by. or acting as agent for, 
the consignor or consignee, who is ac¬ 
tively and regularly engaged generally 
in the legitimate business of transporta¬ 
tion, who possesses adequate facilities to 
insure safe delivery at destination of any 
distilled spirits transported by him. and 
who is approved by the Assistant Re¬ 
gional Commissioner; or (b) by the con¬ 
signor or consignee acting as a private 
carrier. 

(63A Stat. 634; 26 U. 8. C. 5194) 

5 229.603 Bond; transportation by 
motor carrier. Motor carriers, as de¬ 
fined in 5 220.602. desiring to transport 
distilled spirits in bond, in tank trucks, 
mast file with the Assistant Regional 
Commissioner a bond on Form 49. “Bond 
to Transport Specially Denatured or 
Tax-free Alcohol,** modified to read 
“Bond to Transport Distilled Spirits'*. 
The penal sum of the bond shall be at 
the rate of 675.000 for each such tank 
truck and not more than $200,000 for the 
total of all tank trucks used. The bond 
shall be filed in triplicate, appropriately 
modified. 

(66A Stat 634; 26 U. 8. C. 5104) 

5 220.604 Bond; transportation by 
consignor or consignee . A consignor or 
consignee, in order to transport distilled 
spirits in bond, in tank trucks controlled 
and operated by such consignor or con¬ 
signee. must file with the Assistant Re¬ 
gional Commissioner a bond on Form 49, 
properly modified, in the penal sum spec¬ 
ified In 3 220.603: Provided. That In lieu 
of filing such bond, the consignor or con¬ 
signee may file consent of surety. Form 
1533, on his bond. Form 30, 30Mi. or 
Porm 1571, as the case may be. extending 
the terms thereof to cover the tax, to¬ 
gether with penalties and Interest, for 
which he may become liable, on all dis¬ 
tilled spirits transported by him in tank 
trucks. If the transportation is by the 
consignor or consignee distiller and the 
maximum of his bond is not sufficient 
when computed as set forth in 5 220.603, 
an additional bond on Form 49 in a suf¬ 
ficient penal sum must be furnished to 
cover the additional liability. If the 
trnasportation is by the consignee ware¬ 
houseman and the maximum of his bond 
is not sufficient when computed as set 
forth in 3 220.603. an additional bond on 
Form 49 or 1571 In a sufficient penal sum 
must be furnished to cover the addi¬ 
tional liability. 

(68A SUt. 634; 26 U. 8. C. 5104) 

3 220.605 Seals. Cap seals, to be fur¬ 
nished by the Government, will be used 
for sealing the tank car or tank truck 
and such seals will be attached as soon 
as the car or truck is filled. Wire for 
attaching cap seals will be furnished and 
affixed by the distiller under the direc¬ 
tion of the storekeeper-gauger. 

(68A SUt. 634 ; 26 U. 8. C. 5104) 
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$ 220.606 Inspection of tank car or 
tank truck. Upon receiving an order to 
gauge spirits to be transferred in bond in 
a tank car-or tank truck the storekeeper- 
gauger at the distillery will Inspect the 
cor or truck to see that all openings may 
be sealed with cap seals when closed, and 
that the tank car or tank truck is in 
compliance with the requirements of this 
part before permitting its use, 

§ 220.607 Filling of tank car or tank 
truck. The tank car or tank truck must 
be filled in the Immediate presence of the 
storekeeper-gauger. The pipeline from 
the distillery weighing tank to the tank 
car or tank truck must be in full view 
of the officer and must not be connected 
or used except In his presence. The 
officer will seal the car or truck as soon 
as it is filled. The officer will enter on 
Form 1520. covering the gauge of the 
spirits, the level of the spirits above or 
below the full mark for each compart¬ 
ment and the temperature of the spirits 
at filling; for example: '‘Filled two 
Inches above full mark at 80* F." The 
storekeeper-gauger will note on Form 
236 the serial numbers of seals used on 
the tank car or tank truck. In the case 
of tank trucks he will also enter on Form 
1520. the name of the carrier, the state 
license number of the truck, the driver’s 
full name, and the driver’s permit num¬ 
ber and State issuing the same. 

(68A Stilt. 683. 634; 26 U. S. C. 6103. 6104) 

$ 220.608 Route board. Railroad tank 
cm and tank trucks used for the trans¬ 
portation of spirits in bond must be 
equipped with a route board conforming 
to the requirements of S 220.574. 

(68A Stat. 634; 20 U. 8. C. 5194) 

8 220.609 Label to be attached. When 
spirits are shipped in bond in a tank 
car or tank truck a label dated and 
signed by the storekeeper-gauger show¬ 
ing that the spirits are shipped in bond 
and giving the name, registry number 
and location (city or town and State) of 
the distillery from which shipped, and 
the warehouse to which shipped, shall be 
securely attached to the route board, 
where it may be readily examined by 
Government officers. The label, which 
will be furnished by the distiller, will be 
in substantially the following form: 

Shipped In Bond by 
Bourbon DLSTru-iKa Company 
D. No, 98. Frankfort. Ky. 

To 

Commercial Warehouse Company 

I. H . B. W. No. 110. LoulETUle, Ky. 

(Date) (StorekeCpcr-gaugcr) 

(68A Stat. 634; 26 V. 8, C. 5194) 

§ 220.610 Distiller's entry for deposit. 
When the spirits have been packaged, 
gauged for transfer by pipeline to tanks 
in a contiguous internal revenue bonded 
warehouse not operated by the distiller, 
or run into a railroad tank car or tank 
truck and such tank car or tank truck 
sealed, the storekeeper-gauger in charge 
will deliver the copy of Form 236 and 
the five copies of Form 1520 to the dis¬ 
tiller. The distiller shall, on the same 
date that the spirits are to be removed 
from the distillery, execute on all six 
copies of Form 236, the description of the 


packages, tank car or tank truck, or 
pipeline transfer, and on all five copies 
of Form 1520. the entry for deposit He 
shall immediately return all copies of 
such forms to the storekeeper-gauger 
in charge who will release the spirits for 
shipment. 

(68A 8tat. 634. 645; 20 U. 8. C. 5194. 5242) 

8 220.611 Storekeeper •gauger's cer¬ 
tificate of removal. Upon removal of 
the spirits, the storekeeper-gauger will 
execute his certificate of gauge and re¬ 
moval on Form 236. If the transfer is 
to be made by sealed conveyance, the 
storekeeper-gauger will note on Form 236 
in the space provided therefor the serial 
numbers of the cap seals used. He will 
retain one copy each of Form 236 and 
1520, furnish one copy of each to the 
distiller, forward one copy of Form 236 
to the Assistant Regional Commissioner, 
and forward three copies of Form 236 
and three copies, of Form 1520 to the 
storekeeper-gauger In charge at the re¬ 
ceiving warehouse. When shipment is 
made by truck, the three copies each of 
Form 238 and 1520 for the storekeeper- 
gauger In charge at the receiving ware¬ 
house will be sealed In an envelope ad¬ 
dressed to such storekeeper-gauger in 
charge and handed to the person in 
charge of the truck for delivery to him. 

(08A Slot. 633,634; 26 U. 8. C. 5193. 5194) 

Transfer to Warehouse off Disti leery 
Premises, in Different Region 

8 220.612 Application . Form 236. 
Where spirits are to be transferred to 
and entered for deposit in an internal 
revenue bonded warehouse located in a 
different region than the distillery, the 
proprietor of the receiving warehouse 
shall execute an application for the 
transfer of the spirits on Form 236. The 
applicant shall enter all applicable data 
indicated by the form including the 
maximum quantity in tax gallons to be 
transferred In any one truck, railroad 
car. or other vehicle, and the type of 
conveyance. If the applicant dosJres to 
receive packages of spirits without weigh¬ 
ing such packages at time of receipt he 
should indicate on part 1 of Form 236 
that the packages are to be transferred 
in sealed conveyances by entering the 
phrase '’Government-sealed convey¬ 
ance." The mime of the carrier shall 
not be specified on Form 236. The ap¬ 
plicant shall prepare an original and six 
copies of Form 236 and give them to the 
storekeeper-gauger in charge of the re¬ 
ceiving warehouse. 

(C8A suit. 633. 634: 26 U. 8. C. 5193, 5194) 

6 220.613 Storekecper-qauger's cer¬ 
tificate of sufficiency of tcarehouse bond . 
Upon receipt of Form 236 by the store¬ 
keeper-gauger in charge at the ware¬ 
house. he will compare the penal sum of 
the bond as stated in the application 
with his record furnished by the Assist¬ 
ant Regional Commissioner pursuant to 
Part 225 of this title. If the bond Is 
given in the maximum penal sum of 
$200,000, he will certify to the sufficiency 
thereof on Form 236 and return all seven 
copies of the form to the proprietor of 
the warehouse. If the bond is given in 
less than the maximum penal sum, the 


storekeeper-gauger in charge will deter¬ 
mine from his records whether the tax 
liability on the quantity of spirits *e pre¬ 
sented by the Form 236. plus the quantity 
of spirits stored In the warehouse, pim 
tlje quantity represented by all outstani. 
ing approved Forms 236. is within the 
limits of the penal sum of the transpc r. 
tatlon and warehousing bond. If so, he 
will certify to the sufficiency of the bond 
on Form 236. record such certification in 
his records, and return all seven copies of 
the form to the proprietor. If the trans¬ 
portation and warehousing bond is not 
sufficient, he will certify to that fact on 
Form 236 and return all seven copic, to 
the proprietor. The proprietor will for¬ 
ward all seven copies of the approved 
Form 236 to the proprietor of the con¬ 
signor-distillery. The proprietor of the 
warehouse will be responsible for all out¬ 
standing approved Forms 236. If. at any 
time, he decides not to use one. he wlU 
obtain all copies from the consignor and 
give them to the storekeeper-gauger in 
charge of the warehouse for cancellation 
and return to the proprietor of the ware¬ 
house. 

8 220 614 Spirits to be transferred. 
When the distiller desires to make ship¬ 
ment. he will give a copy of Form 236 to 
the storekeeper-gauger in charge and 
furnish him a complete description of 
the spirits to be shipped. 

8 220.615 Report of gauge. Unless 
previously packaged, the spirits dc>: •- 
nated by the proprietor to be transferred 
will, as authorized by 55 220.500-220.526, 
be drawm from the receiving cisterns into 
casks or packages, gauged, marked, and 
branded, or into a weighing tank, gauged, 
and run by pipeline into a properly 
equipped railroad tank car or tank truck. 
The quantity transferred shall not ex¬ 
ceed the maximum stated in the appli¬ 
cation. The details of the gauge will be 
entered by the storekeeper-gauger on six 
copies of Form 1520. 

(68A Stat. 633. 634; 26 U. S. C. 5193. 5194) 

8 220.616 Sealed conveyance for 
packages. If the packages of distilled 
spirits are to be transported in a sealed 
conveyance, in order that the welghin : 
of the spirits upon receipt at an internal 
revenue bonded warehouse will not be 
required, such conveyance must be con¬ 
structed and sealed as provided in 
8 220.599. 

8 220.617 Tajik car and tank truck 
requirements. If the spirits are to be 
transported in a railroad tank car or 
tank truck, such tank car or tank truck 
must be constructed, marked, inspected, 
filled, scaled, and Labeled, as provided in 
88 220.600-220.609. 

(63A Stat. 634; 20 U. 8. C. 5194) 

5 220.618 Distiller's entry for deposit. 
When the spirits have been packaged, or 
run into a railroad tank car or a tank 
truck and such tank car or tank truck 
sealed, the storekeeper-gauger In charge 
will deliver the copy of Form 236 and 
the six copies of Form 1520 to the dis¬ 
tiller. The distiller shall on the same 
date that the spirits are to be removed 
from the distillery, execute on all seven 
copies of Form 236 the description of the 
packages or tank car or tank truck to be 
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transferred and on all six copies of Form 
1520 the entry for deposit. He shall 
immediately return all copies of such 
forms to the storekeeper-gauger In 
charge who will release the spirits for 
shipment* 

(6&A Stat. 633, 634; 26 U. 8. C. 5103, 5104) 
j 220.619 Storekeeper-gauger's cer¬ 

tificate of removal Upon removal of the 
spirits, the storekeeper-gauger will exe¬ 
cute hts certificate of gauge and removal 
on Form 236. If the transfer is to be 
made by sealed conveyance, the store¬ 
keeper-gauger will note on Form 236 in 
the . pace provided therefor the serial 
numbers of the cap seals used. He will 
retain one copy each of Forms 236 and 
1520. furnish one copy of each to the 
distiller, forward one copy of each to the 
Assistant Regional Commissioner-con¬ 
signor. and forward four copies of Form 

235 and three copies of Form 1520 to the 
storekeeper-gauger in charge at the 
receiving warehouse. When shipment is 
made by truck, the four copies of Form 

236 and the three copies of Form 1520 for 
the m or ekeeper-gauger in charge at the 
receiving warehouse will be sealed in an 
envelope addressed to such storekeeper- 
gauger in charge and handed to the per¬ 
son in charge of the truck for delivery to 
him. 

(CSA Stilt. 633. 634; 26 U. 8. C. 5193. 5104) 

Transfer of Rum to Distillery Dena¬ 
turing Bonded Warehouse 

1 220.620 Application . Form 5 73. 
Where rum of not less than 150 degrees 
of proof Is to be transferred to a dena¬ 
turing bonded warehouse on the dis¬ 
tillery premises for denaturatlon, the 
proprietor will file application on Form 
573. in triplicate, with the storekeeper- 
gauger in charge, for the transfer of the 
spirits. The applicant shall specify the 
maximum quantity in tax gallons to be 
transferred. 

(08A SUt. 634. 061; 26 U. 8. C. 5194, 5331) 

1220.621 Sufficiency of bond. Where 
the bond covering operation of a de¬ 
naturing bonded warehouse is given in 
lew than the maximum penal sum of 
$100,000, the Assistant Regional Com¬ 
missioner will inform the storekeeper- 
gauger in charge of the penal sum of the 
bond and the storekeeper-gauger will see 
that the quantity of rum transferred to 
such warehouse Is within the limits of 
the bond. 

(68A SUt. 634, 661; 26 U. 8. C. 5194 , 5331) 

1 220.622 Storekeeper-gauger's report 
of gauge and transfer. The rum may be 
gauged by weight in the cistern room or 
In the denaturing bonded warehouse at 
the time of deposit therein. The details 
of the gauge of the spirits will be re¬ 
ported by the storekeeper-gauger on 
Form 1520. in triplicate. Upon transfer 
of the spirits, and completion of the 
Pauge, the storekeeper-gauger will exe¬ 
cute his certificate of gauge and trans¬ 
fer on Form 573 and attach one copy 
of Form 1520, covering the gauge of the 
rum, to each copy of Form 573. The 
'•torckeeper-gauger will then forward 
one copy of each form to the Assistant 
Regional Commissioner, deliver one copy 
of each to the distiller, and retain one 
copy of each. 

(&&A SUt. 634. 661; 26 U. S. C. 5194. 5331) 
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Removal of Distilled Spirits, Free of 
Tax. for Exportation 

5 220.623 Procedure. When the dis¬ 
tiller desires to remove distilled spirits* 
free of tax, from the distillery receiving 
cisterns for exportation in tank cars, he 
will file application on Form 206. in quin, 
tupilcate, and bond on Form 547. 548, 
657. or 658, as the case may be. in trip¬ 
licate. with the Assistant Regional Com¬ 
missioner and otherwise comply with ap¬ 
plicable requirements of Part 225 of this 
title, governing the withdrawal of dis¬ 
tilled spirits from internal revenue 
bonded warehouses, free of tax, for ex¬ 
portation. which are hereby extended to 
cover the exportation, free of tax. of 
distilled spirits from the distillery. The 
tank cars must be so constructed that 
all openings may be securely closed and 
sealed. 


(68A Stat. 647; 26 U . & C. 5247) 

Records 

f 220.624 Distiller's records. The 
distiller shall enter on Form 1598 all 
removals of distilled spirits from the 
distillery, as indicated by the headings 
of the various columns and lines and in 
accordance with the instructions printed 
on the form. 

(68A SUt. 637. 681: 26 U. 8. C. 5197. 5555) 

SURPART V—lOSSCS OF DISTILLED SPIRITS ON 
PREMISES OF A REGISTERED DISTILLERY OR IN 
TRANSIT THERETO 

l 220.640 Loss by theft . The tax shall 
be collected on distilled spirits stolen 
while on the premises of a registered 
distillery or in transit thereto for redis- 
tIllation, unless the distiller submits 
proof as to the cause of the loss and 
establishes to the satisfaction of the 
Assistant Regional Commissioner that it 
did not occur as the result of connivance, 
collusion, fraud, or negligence on the 
part of the distiller, warehouseman, con¬ 
signor, consignee, bailee, or carrier or 
the employees of any of them. Claim 
for remission of tax on distilled spirits 
lost by theft shall be filed as provided 
in this subpart. The tax on distilled 
spirits lost by theft may be remitted or 
refunded only to the extent that the 
claimant is not indemnified or recom¬ 
pensed for such tax. 

(68A SUt. 604; 26 U. 8. C. 5011) 

§ 220.641 Unauthorized voluntary de¬ 
struction . The lax shall be collected on 
distilled spirits voluntarily destroyed 
w hile on the premises of a registered dis¬ 
tillery. or in transit thereto for red Is- 
tUlation. unless the distiller or other 
person responsible for the tax obtained 
authorization for such destruction in 
each case, as required by Subpart Q of 
this part. 

(68A SUt. 604. 634; 26 U. 8. C. 5011, 5194) 

5 220.642 Losses except by theft. The 
tax on distilled spirits lost otherwise 
than by theft while on the premises of 
a registered distillery or in transit there¬ 
to. may be remitted. In the case of any 
such loss of distilled spirits prior to pay¬ 
ment of the tax thereon, the Assistant 
Regional Commissioner may require the 
distiller, ow ner, or other person respon¬ 
sible for the tax to submit proof as to 
the cause of such loss and. where 
deemed necessary, to file a claim for 
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remission of the tax as provided by this 
subpart. 

(68A stilt. 604; 26 U. 8. C. 5011) 

f 220.643 Report of losses. Losses of 
distilled spirits on the premises of a 
registered distillery or in transit thereto 
must be reported to the Assistant Re¬ 
gional Commissioner by the distiller im¬ 
mediately after the losses arc discovered. 
Where losses of spirits in the distillery 
occur or ore discovered w'hile a Govern¬ 
ment officer is on duty, the officer will 
immediately make a full report of the 
loss to the Assistant Regional Commis¬ 
sioner. The reports should set out the 
nature, cause, and extent of the loss in 
sufficient detail to bring out all the 
known material facts and circumstances 
surrounding the loss. The condition of 
each cistern or other container from 
which loss has been sustained, and the 
quantity lost therefrom, should be re¬ 
ported by the officer. 

(68A Stat. 604; 26 U. 8. C. 5011) 

I 220 644 Investigation by Assistant 
Regional Commissioner. The Assistant 
Regional Commissioner will consider the 
nature and extent of any loss reported 
by the distiller or Government officer and 
will immediately make such investiga¬ 
tion and require such evidence to be sub¬ 
mitted as he may deem necessary. 

S 220.645 Filing of claims . Claims 
for remission of tax on spirits lost on 
the premises of a registered distillery or 
in transit thereto, when required, will 
be filed promptly with the Assistant Re¬ 
gional Commissioner of the region in 
which the distillery is located. Where a 
required claim for remission of tax on 
such spirits Is not filed as provided In 
§S 220.640 and 220.642 an assessment 
will be made in accdrdance with pre¬ 
scribed procedure. 

(68A 8tat. 604; 26 U. S. C. 5011) 

$ 220.646 Form of claims. Claims for 
remission of tax for losses occurring on 
distillery premises, or in transit thereto, 
shall be made on letter size paper, (orig¬ 
inal only), and shall set forth the fol¬ 
lowing information: 

(a) The name of the distiller and the 
registry number and location of the 
distillery; 

(b) The serial numbers of the receiv¬ 
ing cisterns or other containers from 
which the spirits were lost: 

<c) The quantity of spirits lost from 
each cistern or other container, and the 
total quantity of spirits covered by the 
claim; 

id) The total amount of tax for which 
the claim is filed: 

(e) The date of the loss or. if such date 
is not known, the date on which the loss 
was discovered, and the cause and nature 
thereof, together with all the facts sur¬ 
rounding the loss: 

(f) The name of the carrier, if any; 

(g) If lost by theft, whether the loss 
occurred as the result of connivance, col¬ 
lusion. fraud, or negligence on the part of 
the distiller, warehouseman, owner, con¬ 
signor, consignee, bailee, or carrier, or 
the employees of any of them; 

<h> Whether the claimant is indemni¬ 
fied or recompensed for the tax, and. if 
so. the amount and nature of such in¬ 
demnity or recompense. The actual 








8210 


PROPOSED RULE MAKING 


vnluq of the spirits, less the tax, must 
be stated explicitly, and where required, 
certified copies of all policies of insur¬ 
ance or other documents of indemnity 
covering the spirits must be furnished. 
Such claim shall be signed by the pro¬ 
prietor or his authorized agent and 
immediately above the signature will ap¬ 
pear the following statement: *T declare 
under the penalties of perjury that this 
claim has been examined by me and to 
the best of my knowledge and belief is 
a true and correct claim/' 

(68A Stat. 604; 20 U. S. C. 6011) 

5 220.647 Supporting statements. 
Claims for remission of tax on spirits 
lost while on the premises of a registered 
distillery or in transit thereto, must be 
supported by affidavits of persons having 
personal knowledge of the loss. 

(C8A Stat. 604; 26 U. S. C. 6011) 

$ 220 648 Action on claim by Assist- 
ant Regional Commissioner. When a 
claim for remission of tax is received by 
the Assistant Regional Commissioner he 
will carefully examine the same to sec 
that all the required information has 
been furnished, and will cause such in¬ 
vestigation to be made or require such 
additional evidence to be submitted as 
he may deem necessary. Upon com¬ 
pletion of his investigation, if any. the 
Assistant Regional Commissioner will 
allow 4 or disallow the claim in accord¬ 
ance with existing law and regulations. 

9 220.649 Records. Losses of spirits 
at the distillery will be reported by the 
storekeeper-gauger on Form 1686 and 
by the distiller on Form 1598. 

(68A Stat. 637, 681; 26 U. 8. C. 5107. 6655) 

§ 220.650 Assistant Regional Com¬ 
missioner's account. An account of 
losses of distilled spirits on the distillery 
premises shall be kept on Form 1691. 
The account shall show all the informa¬ 
tion as indicated in the heading and by 
the various columns and Its required by 
instructions issued in respect thereto and 
by this part. 

§ 220.651 Prior losses. Any claims 
for remission or refund of the tax on any 
loss of spirits established prior to Jan¬ 
uary 1, 1955. shall be subject to the 
provisions of the law and regulations as 
they existed at the time such loss was 
established. 

S 220.652 Losses after taxpayment. 
Nothing in section 5011 of the Internal 
Revenue Code, or in this part, shall be 
construed to authorize refund of the tax 
where the loss occurred after the tax was 
paid. 

SUBPART W—SPIRITS PROOUCED AND NOT 
ACCOUNTEO FOR 

9 220.660 Determination of tax lia¬ 
bility. It Is the duty of the Assistant 
Regional Commissioner to inquire and 
determine whether the distiller has ac¬ 
counted for all the spirits produced by 
him. If the Assistant Regional Commis¬ 
sioner finds that the distiller has not 
accounted for all the spirits produced 
by him. he shall, from all the evidence 
he can obtain, determine what quantity 
of spirits was actually produced by such 
distiller, whereupon an assessment will 
be made, at . . .j/.c Imposed by law, for 


the difference bctw'een the quantity re¬ 
ported and the quantity shown to have 
been actually produced. 

(68A 8tat, 600; 26 U. S. C. 6007) 

9 220.661 Storekeeper-gauger to re¬ 
port deficiencies. The storekeeper- 
gauger, upon completion of the monthly 
report, Form 1598, will compare the cal¬ 
culated yield for that month with the 
actual production, and take appropriate 
action concerning any deficiencies, in 
accordance with § 220.390. 

9 220.662 Assistant Regional Com¬ 
missioner's examination of returns. 
Upon receipt of the distiller's monthly 
return, Form 1598, the Assistant Re¬ 
gional Commissioner will examine it to 
determine whether the distiller has ac¬ 
counted for all the spirits produced by 
him during the month. If he finds that 
the distiller apparently has not ac¬ 
counted for all the spirits produced by 
him, he shall make such investigation as 
he may deem necessary and determine, 
from all the evidence he can obtain, the 
quantity of spirits actually produced by 
the distiller. 

(68A Stat. 600; 26 V. 8. C. 5007) 

9 220.663 Use of materials not re¬ 
ported. If the Assistant Regional Com¬ 
missioner should find that the distiller 
has received on his premises materials 
which have not been accounted for, or 
has used materials which have not been 
reported as used, and has produced 
spirits which have not been reported, the 
quantity of spirits produced and not re¬ 
ported should be determined from all the 
evidence that can be obtained, including 
evidence of the normal actual yield of 
spirits from such materials at the par¬ 
ticular plant. 

(CSA Stat. 600; 26 U. 8. C. 5007) 

9 220.664 Determining spirits pro¬ 
duced. If it is found that all materials 
received have been accounted for and 
all materials used have been reported, 
but that the distiller has not accounted 
for all the spirits produced, the quantity 
actually produced should be determined 
from all the evidence that can be ob¬ 
tained. The evidence that spirits have 
been produced from materials reported 
used ami have not been accounted for 
by the distiller should be direct and 
positive. 

(68A 8tat. 600; 26 U. Q. C. 5007) 

9 220.665 Notice to distiller. If it is 
determined that the distiller has not ac¬ 
counted for all the spirits produced by 
him. the Assistant Regional Commis¬ 
sioner will, unless the interests of the 
Government require an immediate 
assessment, notify the distiller of the 
proposed assessment and afford him an 
oportunily to submit within 30 days, or 
such further time as the Assistant Re¬ 
gional Commissioner may consider rea¬ 
sonable, evidence showing why the pro¬ 
posed assessment should not be made. 

9 220 666 Nature of evidence . The 
evidence submitted by the distiller should 
be in the form of affidavits and certified 
documents. 

§ 220 667 Consideration of distiller’$ 
response . If the distiller responds to the 


notice and submits evidence bearing on 
the merits of the proposed assessment, 
the Assistant Regional Commissioner 
will give due consideration thereto nnd 
make such further investigation as he 
may deem advisable. If. after consid¬ 
eration of all the facts, the Assistant 
Regional Comissioner finds that tax U 
due. an assessment will be made in ac¬ 
cordance with prescribed procedure, if 
the Assistant Regional Commissioner 
finds that tax should not be assessed he 
will forward the affidavits and other 
documents submitted by the distill.r, 
together with investigation reports, li 
any, to the Director, Alcohol and To¬ 
bacco Tax Division, with his recomm- r> 
dation thereon. 

9 220.668 Claim for remission. Where 
the distiller claims, pursuant to notice 
of proposed assessment, that the spirits 
produced and not accounted for were 
actually lost on the distillery premises, 
the procedure prescribed by §§ 220.640- 
220.650 shall be applicable. 

(68A Stat. 600, 604; 26 U. 8. C. 5007. 5011) 

9 220.669 Distiller's failure to respond. 
If the distiller fails to respond to the 
notice of the proposed assessment within 
the time specified, an assessment will be 
made for the amount found due, in ac¬ 
cordance with prescribed procedure. 

SUBPART X—SUSPENSION ANO RESUMPTION OF 
OPERATIONS 

Suspension or Operations 

5 220.675 Notice, Form 124. Any dis¬ 
tiller desiring to suspend operations at 
his distillery shall give notice on Fbrm 
124. in duplicate, stating when he will 
suspend operations. The notice will be 
delivered to the storekeeper-gauger in 
charge at the distillery. Form 124 will 
not be required w f hen operations are sus¬ 
pended pursuant to the filing of Form 

(68A 8tat. 632; 26 U. 8. C. 5191) 

9 220.676 Date of suspension. The 
distiller will fix in the notice the time 
when all the beer on the distillery prem¬ 
ises will be distilled and all spirits in the 
distillery run Into the receiving cisterns 
in the cistern room, except unfinished 
spirits or distillates containing one-half 
of 1 percent or more of aldehydes or 1 
percent or more of fusel oil which arc 
to be retained on the premises during a 
temporary change in the type of dis¬ 
tillery, as provided in Subpart AA of this 
part. 

(08A stftt. 633: 26 U. S. C. 5191) 

5 220.677 Locking furnace doors , etc . 
When notice of suspension is given by the 
distiller, the storekeeper-gauger will at 
the time fixed in the notice lock the 
furnace door of each still, or the control 
valve in the pipe line conveying steam 
or fuel to each still, and will supervise 
the disconnection of the distillery ma¬ 
chinery and the removal to the bonded 
warehouse or the cistern room of some 
portion of such machinery necessary to 
distillation. The locks used for securlm: 
furnace doors, or the tontrol valves in 
steam or fuel lines, will be taken from 
such other place in the distillery, where 
locks are not necessary while the dis- 
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I tiiirry Is suspended, as may be designated 
bv the Assistant Regional Commissioner. 

In lieu of removing a portion of the dis- 
hmtns apparatus to the warehouse or 
t other secure place, the Assistant Re¬ 
xona! Co mmissioner may require two of 
the ports 'manhends) of column stUls to 
be locked open by passing a chain or two 
iron straps through the ports and around 
the outride of the still, and locking the 
I chain or straps in place. 

I (SftA suit £32; 26 U. 3. C. 6191) 

r 1220 678 Officer's certificate of sus- 
; pension. The officer will certify on each 
copy of Form 124 to the action Uikcn by 
him and will furnish one copy of the 
form to the distiller and forward the re¬ 
maining copy to the Assistant Regional 
Commissioner. The Assistant Regional 
Commissioner may relieve any officer as¬ 
signed to the plant from duty thereat 
during the period of suspension. 

(6&A SUt. 632: 26 U. 8. C. 6191) 

8 220 679 Mash, wort, or beer at sus¬ 
pended distillery forbidden . Except as 
provided in 5 220.680. no distiller may. 
after the time fixed in his notice. Form 
124. for suspension of work at the dis¬ 
tillery, carry on the business of a distiller 
on the said premises, or have mash. wort, 
or beer in hts distillery or on any prem¬ 
ises connected therewith, or have in his 
possi*^ion or under his control any 
mash, wort, or beer with intent to distill 
the same on said premises. 

(68A Stat 632; 26 U. 8. C. 6101) 

1220.680 Suspension caused bp un- 
avoidaole accident. In case of an acci¬ 
dent necessitating a suspension of the 
distillery for a period of more than three 
days, the distiller should, if possible, 
dist‘11 ail the beer and unfinished spirits 
on hand before filing notice of suspen¬ 
sion in accordance with 1 220.676. 
Should the accident be of such a nature 
as to render this impossible, the distiller 
will immediately give notice of suspen¬ 
sion on Form 124. in duplicate, as pro¬ 
vided in 1 220.675. The storekeeper- 
itauger will then lock the furnace doors 
of the stills or the control valves in the 
steum or fuel lines leading to the stills, 
find supervise the disconnection and re¬ 
moval of distillery machinery, as pro¬ 
vided in 5 220.677. The officer will Uien 
certify on Form 124, in duplicate, to the 
action taken by him, and state the kind 
and quantity, if any, of mash, beer or 
unflnuhed spirits on hand at the time of 
such suspension, and will furnish one 
copy of the form to the distiller and 
forward the remaining copy to the As¬ 
sistant Regional Commissioner. The 
Assistant Regional Commissioner may 
re Here any officer assigned to the plant 
from duty thereat during the period of 
suspension. 

(68A 8tat. 632; 26 U. 8. C. 5191) 

RtsmrnoN or Operations 

5 220.681 Notice, Form 125 . No dis¬ 
tiller may carry on the business of a dis¬ 
tiller after the time stated in his notice 
of suspension, Form 124, until he shall 
have Kiven another notice on Form 125. 
In duplicate, to the Assistant Regional 
Commissioner, stating the time when he 
*Ul resume operations. This notice 
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should be forwarded to the Assistant Re¬ 
gional Commissioner a sufficient time in 
advance of the date It is desired to 
resume operations, to enable the Assist¬ 
ant Regional Commissioner to assign a 
storekeeper-gauger to remove the locks 
and supervise operations. The notice 
should ordinarily reach the Assistant Re¬ 
gional Commissioner at least 48 hours 
in advance of the date the distiller de¬ 
sires to resume operations. The Assist¬ 
ant Regional Commissioner will desig¬ 
nate an officer to remove the locks and 
other fastenings placed on the equip¬ 
ment at the time of suspension and to 
supervise the connection of the ma¬ 
chinery on the date specified in the Form 
125. Where the suspension was caused 
by accident, and beer or unfinished 
spirits remained on hand, the designated 
officer will determine whether the same 
kind and quantity of beer or unfinished 
spirits reported on Form 124 as on hand 
at the time of suspension are on hand at 
the time of resumption, less natural 
evaporation. 


(68A 8tat 632; 26 U. 8. C. 5191) 

fi 220.682 Officer's certificate of re¬ 
moval of locks and fastenings. The offi¬ 
cer will certify on Form 125. in duplicate, 
to the action taken by him and to the 
kind and quantity, if any. of beer or un¬ 
finished spirits on hand at the time of 
such resumption, and will furnish one 
copy of Form 125 to the distiller and for¬ 
ward the remaining copy to the Assistant 
Regional Commissioner. 

(G8A Stat. 632; 26 0. 8. C. 5191) 

5 220.683 Unauthorized removal of 
locks and fastenings . No revenue officer 
or other person may remove Government 
locks and fastenings and permit connec¬ 
tion of the machinery where a distillery 
has been suspended, except by direction 
of the Assistant Regional Commissioner 
pursuant to notice of resumption. 

(C8A Stat. 632; 26 U. S. C. 5191) 

SU6PAST Y—REGISTRY Of ST1US 


5 220.690 Registry on Form 26. Stills 
must be registered In accordance with 
the provisions of S 220.170 and Part 196 
of this title and the instructions on Form 
26. Stills to be used for the production 
of various types of distilled spirits may 
be registered for “distilled spirits/* and 
the specific type need not be shown. 
Thereafter, when the plant Is changed 
from the production of one type of 
spirits to another, reregistration by the 
same distiller will not be required. The 
temporary suspension of a distillery 
dors not necessitate reregistration of the 
stills. The operation of a distillery by 
alternating proprietors, where no per¬ 
manent change in ownership occurs, 
docs not require reregLstration of the 
stills by the proprietors. When there 
Is a change in location or use. or a bona 
fide change In ownership of a still, the 
still must be registered to reflect the 
change. The Assistant Regional Com¬ 
missioner will, upon approving the reg¬ 
istration of a still on Form 26 retain 
one copy, forward one copy to the 
Director. Alcohol and Tobacco Tax Di¬ 
vision. and return the remaining copy to 
the distiller. The distiller will retain his 
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copy at the distillery available for in¬ 
spection by Government officers. 

(68A Stat. 628; 26 U. 8. C. 5174) 

SUBPART 2—OPERATIONS BY DI5TIUER UNDE* 
DIFFERENT TRADE NAMES O* STYUS 

5 220.695 Commencement of opera¬ 
tions. Whenever a distiller desires to 
operate his distillery* under a trade name 
or style which has not been previously 
approved, he must comply with the pro¬ 
visions of 2 220.237 and secure approval 
thereof In the manner prescribed by Sub¬ 
part M of this part prior to commence¬ 
ment of operations thereunder. There, 
after, whenever he desires again to 
operate under such trade name or style, 
he must comply with the provisions of 
5 220.243 and secure approval thereof in 
the manner prescribed by Subpart M of 
tills part prior to commencement of 
operations thereunder. 

5 220.696 Disposition of materials in 
process. Whenever the distiller desires 
to operate his distillery under a trade 
name or style other than the trade name 
or style under which he is then operating, 
and has compiled with the provisions of 
2 220.695, he will not be required to com¬ 
plete the distillation of mash, beer, and 
unfinished spirits in the process of man¬ 
ufacture before commencing business 
under such other trade name or style. 

1 220.697 Finished spirits. All fin¬ 
ished spirits remaining In the cistern 
room at the time the change in trade 
name or style becomes effective must be 
marked and removed in the trade name 
or style under which they were finished. 
All finished spirits produced from the 
mash. beer, and unfinished spirits re¬ 
maining on hand at the time the change 
in trade name or style becomes effective 
must be marked and removed in the 
trade name or style under w hich they are 
finished. The distiller will report the 
removal of such finished spirits on his 
Form 1598. on the same line covering its 
manufacture. A similar entry will be 
made by the storekeeper-gauger on Form 
1686. 


$ 220.698 Records. Separate record 
on Form 1598 will not be required for 
operations under each trade name, but 
the distiller must note on such record 
the trade names or styles under which 
he operated during the month and the 
dates of operation under each. The 
storekeeper-gauger will make a similar 
notation on his record. Form 1686. 
Where spirits are produced under a trade 
name, the storekeeper-gauger's report of 
gauge. Form 1520, must show both the 
real name of the actual distiller and the 
trade name under which the spirits were 
produced. 

<68A Stat. 637. 681; 26 0. 8. C. 5197. 5555) 

SUBPART AA—ALTERNATE OPERATION AS 

INDUSTRIAL ALCOHOL PLANT OR FRUIT 

DISTILLERY 

S 220.705 Qualifying for alternate 
operation. Whenever a distillery estab¬ 
lished or operated under this part is to 
bo operated alternately as such and as an 
industrial alcohol plnnt or fruit distillery, 
the procedure prescribed in Subpart L of 
this part for effecting such change in 






8212 


PROPOSED RULE MAKING 


the type of the distillery must be com¬ 
plied with. 

5 220.706 Completion of operation 
required. When a registered distillery 
Is to be operated as an industrial alcohol 
plant or as a fruit distillery, the business 
of producing spirits, except as provided 
In this subpart, must be completely fin¬ 
ished by the person or persons first carry¬ 
ing on the business, and the distillery 
duly suspended before it can be operated 
as an industrial alcohol plant or a fruit 
distillery. Except as provided in 
11220.707 and 220.708, all unfinished 
spirits, including high wines and low 
wines, and distillates containing one- 
half of 1 percent or more of aldehydes 
or 1 percent or more of fusel oil collected 
in accordance with the provisions of 
Subpart Q of this part, must be redis¬ 
tilled and run into the cistern room, 
and warehoused by the outgoing distil¬ 
ler. Except as provided in 55 220.707 
and 220.708 all such distillates or un¬ 
finished spirits must be disposed of be¬ 
fore the distillery can be operated as 
an industrial alcohol plant or fruit 
distillery. 

(68A SUt. 632; 26 U. 8. C. 6101) 

5 220.707 Retention of distillates . 
Where the change in the type of plant 
is to be temporary only, and the quantity 
of distillates on hand containing one- 
half of 1 percent or more of aldehydes 
or 1 percent or more of fusel oil is insuf¬ 
ficient for a carload shipment <but not 
over 10,000 gallons). and is to be shipped 
for denaturation, the outgoing distiller 
may retain such distillates under Gov¬ 
ernment lock in heads and tails tanks in 
the distillery until the plant is again 
operated by him as a registered distillery 
under this part <but for not more than 
60 days), if such distiller furnishes a 
duly executed consent of surety. Form 
1533, in triplicate, continuing liability 
on the distiller’s bond, Form 30. for the 
tax on such distillates retained on the 
premises, notwithstanding the change 
In the type of plant. When such dis¬ 
tillates are so retained on the distillery 
premises, the Assistant Regional Com¬ 
missioner will cause a sample of the 
contents of each container not pre¬ 
viously tested to be taken and analyzed 
to determine whether the distillate 
contains the required percentage of al¬ 
dehydes or fusel olL 

(6SA Suit. 634; 21 U. 8. C. 6104) 

5 220.708 Retention of unfinished 
spirits. Where the change in type of 
plant is to be temporary only, the out¬ 
going distiller may retain unfinished 
spirits under Government lock in un¬ 
finished spirits tanks provided in accord¬ 
ance with 5 220.114 in the distillery until 
the pmnt is again operated by him as a 
registered distillery under this part: 
Provided. That such distiller furnishes a 
duly executed consent of surety, Form 
1533. in triplicate, continuing liability on 
the distiller's bond. Form 30. for the tax 
on such unfinished spirits retained on the 
premises, notwithstanding the change in 
the type of plant. 

5 220 709 Transfer of materials , etc. 
The outgoing distiller may transfer to 
his successor materials on hand, includ¬ 


ing mash and beer In process, at the 
time the change in type of plant takes 
place, but no spirits may be so trans¬ 
ferred. except the residue of spirits in 
the stills which It is not practicable to 
completely boil out: Provided, That ma¬ 
terials not usable and residue of spirits 
in stills not producible under the law at 
the suceeding type of plant may not be 
transferred to the successor. Where 
such materials and residue of spirits are 
not transferable, all mash and beer must 
be distilled, all basic materials must be 
removed from the premises, and the 
stills and other vessels must be com¬ 
pletely cleared of spirits, and such 
spirits, if other than distillates or un¬ 
finished spirits intended for retention in 
accordance with the provisions of 
53 220.707 and 220,708 removed to the 
receiving cisterns in accordance with law 
before the change in type of plant be¬ 
comes effective. When it is again desired 
to resume operations as a distiller under 
this part the business of producing alco¬ 
hol or brandy, as the case may be. must 
be similarly finished and the Industrial 
alcohol plant or fruit distillery suspend¬ 
ed in accordance with Part 182 or Part 
221. respectively, of this title. 

i -f?20.710 Transfer agreement. Form 
1614. Where the outgoing distiller and 
his successor so arrange for the transfer 
of distilling materials, the outgoing dis¬ 
tiller will file with the Assistant Regional 
Commissioner four copies of Form 1614 
duly executed by himself and the pro¬ 
spective successor: Provided . That in the 
case of alternate operations by two or 
more previously qualified distillers, to be 
authorized pursuant to notice on Form 
J696, the outgoing distiller will file the 
four copies of Form 1614, duly executed, 
with the storekeeper-gauger in charge! 
The form will be filed In sufficient time to 
permit consideration thereof in connec¬ 
tion with the transferor’s notice of sus¬ 
pension of operations and the trans¬ 
feree’s Qualifying documents, or in the 
case of alternate operations by two or 
more previously qualified distillers, with 
the notice of alternate operations. Form 
1690. Spirits withdrawn for redistilla- 
tion from other premises may not be 
transferred to a successor on Form 1614. 
Upon receipt of Form 1614. the Assistant 
Regional Commissioner or the store¬ 
keeper-gauger in charge, as the case 
may be. will, if he finds that the re¬ 
quest mRy properly be approved, execute 
the certificate of approval on all copies 
and dispose of the copies in accordance 
with the instructions printed on the form 
or Issued in respect thereto. The pro¬ 
visions of 9 220.140 concerning the veri¬ 
fication of Form 27-A are hereby made 
applicable to Form 1614. 

5 220.711 Locking of furnace door not 
required. In cases of alternate opera¬ 
tion of the registered distillery as such 
and as an industrial alcohol plant or 
fruit distillery without lapse of time, it 
will not be necessary for the storekeeper- 
gauger to lock the furnace doors of the 
stills or the control valves In pipelines 
which convey steam or fuel to the stills, 
or to require disconnection of the dis¬ 
tilling machinery. 


5 220.712 Completion of records 
The outgoing distiller will complete his 
record. Form 1598. altd the storekeeper* 
gauger his record. Form 1686. as to the 
removal of basic materials from the 
premises, or the transfer of basic ma* 
terials and mash and beer In proce.v to 
the successor, as the case may be, and 
the removal of all spirits produced by the 
outgoing distiller. If the distillates col* 
lected in accordance with 55 220 409- 
220 417, or unfinished spirits are retained 
on the premises in locked tanks as pro¬ 
vided in 55 220.707 and 220.708, a nota- 
tion will be made on Form 1598 that such 
distillates or unfinished spirits arc tem¬ 
porarily retained on the premises pend* 
ing resumption of operations as a 
registered distillery. The storekeeper- 
gauger will make a similar notation on 
his Form 1686 for such distiller. The 
distiller will continue to file monthly re* 
ports on Form 1598, and the storekeeper- 
gauger will continue to maintain a 
record on Form 1686 during the per.od 
such distillates or unfinished spirits are 
retained on the distillery premises. 
Where the plant is operated as a reels- 
tered distillery In two or more periods 
during the same month by the same pro- 
prietor. the operations of such propri¬ 
etor will be recorded on the same Furra 
1598 and the same Form 1686. but appro¬ 
priate notations will be made on the i*p- 
arating lines on each form to show the 
dates the distillery was operated os a 
fruit distillery or an Industrial alcohol 
plant and the names under which it was 
so operated. 

(68A SUt. 633. 637; 26 U. 8. C. 6192. 6197) 

5 220.713 Records of successor. The 
succeeding proprietor will enter all ma- 
terials. including those in process, re¬ 
ceived from his predecessor on Form 
1442 if the distillery is to be operated 
as an industrial alcohol plant, or on 
Form 15 if the distillery Is to be operated 
as a fruit distillery. The materials will 
also be entered on Form 1686 by the 
storekeeper-gauger if the distillery is to 
be operated as an Industrial alcohol 
plant. If materials are transferred 
when the plant Is again operated as a 
registered distillery, appropriate entry 
thereof will be made on the records of 
the transferor and of the transferee, and 
the storekeeper-gauger. 

(68A 8tat. 633, 637; 26 U. 8. C. 5102. 6197) 

5 220.714 Disposition of spirits. 
Where a change in the type of plant 
takes place, the storekeeper-gauger in 
charge of the distillery will see that all 
distillates collected in accordance with 
35 220.400-220.417 are disposed of, and 
that all other unfinished spirits, except 
the residue of spirits in stills where the 
same is to be transferred to the succes¬ 
sor as provided in 5 220.709. are distilled 
and transferred to the cistern room, un¬ 
less retained in locked tanks In accord¬ 
ance with 95 220.707 and 220.708, respec¬ 
tively, before the plant is operated as 
another type of distillery. Upon dispo¬ 
sition or retention in locked tanks of 
such distillates or unfinished spirits, and 
transfer of all other spirits to the cis¬ 
tern room, the distillery may be operated 
as another type of plant, but all spirits 
transferred to the cistern room must be 
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branded and removed In accordance 
will law by the outgoing distiller in the 
name under which they were produced, 
before any spirits are deposited in the 
cbtorn room or withdrawn from the dis¬ 
tillery by the successor, and In any event 
within three days of their deposit in the 
cistern room. 


a 2°0 715 Alternate operations by 
tame proprietor. Where the plant is to 
be operated alternately as a registered 
distillery under this part and as an in¬ 
dustrial alcohol plant or fruit distillery 
by- the same proprietor, the procedure 
will be the same as in the case where the 
succeeding type of plant is to be operated 
under a different proprietorship, except 
that in lieu of the submission of a trans¬ 
fer agreement on Form 1614 the distiller 
will where distilling materials are to be 
transferred to himself at the succeeding 
type of plant, request authority on part 
1 of the form to make such transfer. 


SUSP AST BB—CHANGE OF PERSON5 INTERESTED 
IN BUSINESS 


1220.720 Completion of operations 
required . When a succession, or actual 
chanyv. In the person or persons oper¬ 
ating the distillery shall take place, other 
than a change brought about by opera- r 
tion of law, as by the appointment of 
an administrator, executor, receiver, 
trustee, assignee, or other fiduciary, the 
business of producing spirits must be 
completely finished by the person or 
persons who have been carrying on the 
business, and the operations suspended 
before the business shall be undertaken 
or begun by the succeeding distiller, un¬ 
less by an agreement between the out¬ 
going distiller and the successor it shall 
be arranged to transfer from the former 
to the latter, at midnight of a certain 
day, all mash and beer on hand, and all 
unfinished spirits outside the cistern 
room at that hour; and provided that, 
in either case, the notice, bond, and 
other qualifying documents of the suc¬ 
cessor have been approved, to take effect 
on the day next succeeding that at the 
dose of which the transfer is made. 
Such documents should, therefore, be 
submitted to the Assistant Regional 
Commissioner in sufficient time to permit 
such approval for the dale desired. Ex¬ 
cept in the case of alternate operations 
by two or more previously qualified dis¬ 
tillers, as provided by Subpart L of this 
part, the successor of a distiller shall not 
commence operations until all docu¬ 
ments required for his qualification as 
such distiller have been approved by the 
Assistant Regional Commissioner. All 
finished spirits on hand in the cistern 
room at the time of the change must be 
branded and removed by the outgoing 
distiller in the name under which they 
were produced before any spirits are de¬ 
posited in the cistern room or withdrawn 
from the distillery by the successor. 


I 220.721 Transfer agreement. Form 
1614. Where the outgoing distiller and 
toe successor so arrange for the transfer 
all mash and beer, and all unfinished 
*Pirita on hand, the outgoing distiller will 
^ with the Assistant Regional Com¬ 
missioner four copies of Form 1614, duly 
executed by himself and the prospective 
successor. The form will be filed In 
No. 239 -ia 


sufficient time to permit consideration 
thereof in connection with the trans¬ 
feror’s notice of suspension or discon¬ 
tinuance of operations, and the trans¬ 
feree’s qualifying documents. Spirits 
withdrawn for redistillation from other 
premises may not be transferred to a 
successor on Form 1614. The Assistant 
Regional Commissioner will, upon ap¬ 
proval, forward one copy to the trans¬ 
feror and one copy to the transferee. 
The Assistant Regional Commissioner 
will retain two copies, one for the file of 
the transferor and one for the file of the 
transferee. 


{ 220.722 Locking of furnace doors 
not required . In such cases of succes¬ 
sion or change in the operations of a 
distillery without lapse of time, it will 
not be necessary for the Government 
officer to lock the furnace doors of the 
stills, or the control valves on pipelines 
which convey steam or fuel to the stills, 
or to disconnect the distilling machinery. 

5 220.723 Records . The outgoing dis¬ 
tiller shall enter on his record. Form 
1598, all materials and all unfinished 
spirits outside the cistern room trans¬ 
ferred to his successor, who shall in turn 
enter such items on his record. Form 
1598, as received from his predecessor. 
Where the change in proprietorship Is of 
a permanent nature, the outgoing dis¬ 
tiller shall complete Form 1598 and sub¬ 
mit a final report on such form to the 
Assistant Regional Commissioner. Ap¬ 
propriate notations will be made on such 
final report show^lng the change in pro¬ 
prietorship and the date thereof. Where 
the distillery Is operated under alternat¬ 
ing proprietorships, each proprietor shall 
keep a separate Form 1598. When oper¬ 
ations are conducted by the same pro¬ 
prietor in two or more periods during 
the same month, the operations by such 
proprietor will be entered on the same 
Form 1598, appropriate notations being 
made on the separating lines to show the 
names of the alternating proprietors and 
the dates the distillery was operated by 
them. The storekeeper-gauger will keep 
similar records on Form 1686. At the 
end of the month, the distiller will sub¬ 
mit his report on Form 1598 to the 
storekeeper-gauger in charge in accord¬ 
ance with §220.756. 


(68A 8tat. 633. 637; 26 U. 8. C. 5102. 5197) 

§ 220.724 Succession by fiduciary. 
Where a change in proprietorship is 
brought about by operation of law, the 
administrator, executor, receiver, trustee, 
assignee, or other fiduciary may not con¬ 
tinue the business until the required 
qualifying documents have been filed 
and approved. In the case of such 
change, the fiduciary shall make appro¬ 
priate notation on Form 1598 of his suc¬ 
cession, and the date thereof, and the 
storekeeper-gauger will make a similar 
notation on Form 1686. 

SUBPART CC— SALES OF DISTILLED SPIRITS BY 
DISTILLERS 

§ 220.730 Bulk containers. Under the 
regulations issued pursuant to the Fed¬ 
eral Alcohol Administration Act <27 CFR 
Part 3). distillers may sell or dispose of 
distilled spirits in bulk, that is, contain¬ 
ers having a capacity in excess of 1 


gallon. (a) to other distillers and pro¬ 
prietors of internal revenue bonded 
warehouses, industrial alcohol plants and 
industrial alcohol bonded warehouses 
< holding permits under the Federal 
Alcohol Administration Act). includ¬ 
ing those operating taxpaid bottling 
houses: (b) to proprietors of Class 8 cus¬ 
toms bonded warehouses < imported 
spirits only); (c> to rectifiers; <d> to 
bonded wine cellars < brandy or fruit 
spirits) for use in wine production; (e) 
to any agency of the United States, or 
of any State or political subdivision 
thereof; (f) for export; (g) on warehouse 
receipts, conforming to the regulations 
Issued under the Federal Alcohol Admin¬ 
istration Act. for distilled spirits in in¬ 
ternal revenue bonded warehouses; and 
<h> for industrial use. as follows: For 
experimental purposes, and far use in 
the manufacture < 1 > of medicinal, 
pharmaceutical, or antiseptic products, 
including prescriptions compounded by 
retail druggists; (2> of toilet products; 
<3> of flavoring extracts, sirups, or food 
products; or (4> of scientific, chemical, 
mechanical, or industrial products; pro¬ 
vided such products are unfit for bever¬ 
age use. Under the regulations issued 
pursuant to the Federal Alcohol Admin¬ 
istration Act. distillers may not sell in 
bulk for industrial use distilled spirits 
produced under this part, unless such 
spirits arc shipped or delivered directly 
to the industrial user thereof. 

(49 Slot. 985. oa amended. 68A 8Ut. 633. 634; 
26 U. S. C. 5193. 5194. 27 U. 8. C. 206) 

§ 270.731 Retail containers. Except 
as provided in § 220.730, distillers may 
sell or dispose of distilled spirits only in 
containers having a capacity of 1 gallon 
or less. All such containers having a 
capacity of one-half pint or more must 
conform to the requirements of Part 175 
of this title. 

<49 Stat. 989. ns amended, 68A SUt. 639; 26 
U. 8. C. 5214. 27 U. 8. C. 206) 

SUBPART DD—SPECIAL (OCCUPATIONAL) TAXES 

§ 220.735 Wholesale and retail liquor 
dealer. Except as provided in § 220.737, 
distillers must, in order to sell distilled 
spirits, flic returns on Form 11. and pay 
special (occupational) taxes as wholesale 
liquor dealers or retail liquor dealers, or 
both, as the case may be. in accordance 
with the law and Part 194 of this title. 

(68A Stat. 618. 619. 620. 621. 624; 26 U. 8. O. 
5111. 5112. 5113, 5121, 5122, 5142, 6143) 

§ 220.736 Warehouse receipts covering 
distilled spirits. Since the sale of ware¬ 
house receipts for distilled spirits is 
equivalent to the sale of distilled spirits, 
every proprietor of a registered distillery 
who sells, or offers for sale, warehouse 
receipts for distilled spirits held In regis¬ 
tered distilleries or stored in internal 
revenue bonded warehouses, or else¬ 
where, incurs liability to special tax as a 
dealer In liquors at the place where such 
warehouse receipts are sold or offered for 
Bale, and must file returns and pay occu¬ 
pational tax as provided in § 220.735. 

(68A Stat. 618. 619. 020. 621. 624 ; 26 U. S. C. 
5111, 5112, 5113. 5121, 5122. 5142. 5143) 

§ 220.737 Exemption of distiller. No 
distiller w’ho has given the required bond 
and who sells only distilled spirits of bis 
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own production at the place of manufac¬ 
ture. or at the place of storage In bond, 
in the original packages to which the 
prescribed stamps are affixed, shall be 
required to pay the special tax of a 
wholesale dealer In liquors on account of 
such sales. This provision does not ex¬ 
empt distillers from the payment of 
special taxes for sales of distilled spirits 
of their own production in bond (by 
warehouse receipts or otherwise), or in 
cases or containers other than the origi¬ 
nal packages, or for exportation, use in 
wine production, use of the United 
States, etc., without attachment of pre¬ 
scribed stamps to the original packages, 
nor does it exempt them from liability 
for special taxes where distilled spirits 
produced by other distillers are sold by 
them. 

(88A Stat. CIO: 2G V. 8. C. 5113) 

SU5PART EE—STOREKEEPER-GAUGER'S RECORDS 
AND REPORTS 

5 220.745 Form 1686. The storekeep¬ 
er-gauger shall keep a daily record of the 
distillery operations on Form 1686. En¬ 
tries shall be made as indicated by the 
headings of the various columns and 
lines on the form and in accordance with 
the instructions printed thereon or issued 
in respect thereto, and as required by 
this port. 

(C8A 8Ut. C33: 26 U. S. C. 5102) 

System of Fxliko 

S 220.746 Monthly records . The 
storekeeper-gauger's monthly records on 
Form 1686 will be hied in chronological 
order by months and in bound form as 
a permanent record in the storekeeper- 
gauger's office, and kept available for in¬ 
spection by internal revenue officers, 

5 220.747 Gauge reports and removal 
applications. The storekeeper-gauger’s 
copy of all gauge reports covering dis¬ 
tilled spirits removed from the distillery 
cistern room will be filed in the Govern¬ 
ment ofilce at the plant in separate files 
according to type of withdrawal, in 
chronological order and, where spirits are 
withdrawn in packages, in sequence as 
to the serial numbers of packages 
removed. The applications for removal, 
including those on which the store- 
keeper-gauger prepares his report of 
gauge, will be filed separately according 
to form number, in chronological order. 

The Forms 1520. covering the entry 
gauge of spirits deposited in an internal 
revenue bonded warehouse operated by 
the distiller on or contiguous to the dis¬ 
tillery premises will be filed separately 
as a permanent record in bound form. 

$ 220.748 Reports covering deposits 
in warehouse operated by distiller on or 
contiguous to distillery premises. The 
Forms 1520 covering the entry gauge of 
spirits deposited in an internal revenue 
bonded warehouse operated by the dis¬ 
tiller on or contiguous to the distillery 
premises will be filed as a permanent 
record, in bound form, in the store¬ 
keeper-gauger's office for the warehouse 
in a separate file, in chronological order 
and in sequence to the serial numbers of 
the packages deposited. Where sepa¬ 
rate Government offices are maintained 
for tlie distillery and the bonded ware¬ 


house, the extra copy of Form 1520. pro¬ 
vided in accordance with 5 220.593, will 
be fll^d in the Government office for the 
distillery in the manner prescribed in 
$ 220.747 for the filing of such forms 
covering the removal for deposit in an 
internal revenue bonded warehouse not 
operated by the distiller on or contiguous 
to the distillery premises, 

SUBPART FF—DISTJUER'S RECOROS AND REPORTS 

$ 220.755 Record of distillery opera¬ 
tions. Form 1598 . The distiller shall 
keep a daily record of the distillery oper¬ 
ations on Form 1598. Entries shall be 
made as indicated by the headings of the 
various columns and lines on the form 
and the instructions printed thereon or 
issued in respect thereto, and as required 
by this part. Entries shall be made 
on the form before the close of the 
business day next succeeding the day 
on which the transactions occur, ex¬ 
cept that summary entries will be made 
at the close of the month. Where the 
making of the entries is deferred to the 
next business day, as authorized herein, 
appropriate memoranda shall be main¬ 
tained for the purpose of making the 
entries correctly. Form 1598 must be 
verified under oath (or affirmation) by 
the distiller or his authorized agent at 
the distillery: Provided. That if the 
form officially prescribed for such re¬ 
port contains therein a provision for 
verification by a written declaration that 
such report is made under penalties of 
perjury, such report shall be verified by 
the execution of such declaration, and 
such declaration so executed shall be in 
lieu of the oath required herein for veri¬ 
fication. Form 1598 will be disposed of 
in accordance with $220 756. 

(C8A SUt. 637, 748. 749; 26 U. S. C. 5197. 
6061. 6065) 

$ 220,756 Monthly report. The dis¬ 
tiller will deliver Form 1598, in duplicate, 
to the storekeeper-gauger on or before 
the 5th day of the month succeeding that 
for which the report is rendered. The 
storekeeper-gauger will examine the re¬ 
port. execute the certificate of the 
Government officer on both copies of the 
form, return one copy to the proprietor, 
and forward the original to the Assistant 
Regional Commissioner. The proprietor 
will file Form 1598 at the distillery in 
chronological order by months and In 
bound form as a permanent record sub¬ 
ject to inspection by Government officers. 

(68A SUt. 637; 26 U. 8. C. 5197) 


the distillery premises for denatumioa. 
Entries shall be made as indicated by the 
headings of the various columns an4 
lines and in accordance with the instruc- 
tions printed on the form. 

(68A SUt. 637; 20 U. 8. C. 5197) 

$ 220.759 Record of sales at tar-rtt 
prem ises. Form 52E. Every propriet or o t 
a distillery who maintains tax ps* 
premises at which taxpaid distilled spir. 
Its are received, stored, and sold in bulk 
shall keep form 52E, of all spirits, both 
bulk and bottled, received and disposed 
of at his taxpaid premises: Proxidti 
That if such proprietor so desires, he may 
keep Form 52E for bulk spirits only j 
Record 52. for bottled spirits only 
Where only bottled spirits are received 
' fw>red and sold at such taxpaid prem. 
SP* UM proprietor shall keep Rrcort 
52 of all such spirits received and dis- 
posed of at his taxpaid premises By 
taxpaid premises is meant the tax. 
paid" or "free" warehouse or room mala, 
talned in conjunction with the distillery 
or premises maintained at other loca- 
tions for the receipt, storage, and di*. 
Position of taxpaid spirits. Separate 
records must be kept at each of uch 
premises. 

(68A SUt, 019; 26 U. 8. C. 5114) 

$ 220.760 Record of warehouse ru 
cetpts to be kept by distiller. Every pro- 
prietor of a registered distillery who sells 
or offers for sale, distilled spirits by 
warehouse receipts shall keep a separate 
record, and render a monthly tran-vript, 
of all purchases and sales of warehouw 
receipts, on Form 52F. There need 
not be entered on Form 52F transaction* 
in warehouse receipts not involvin the 
purchase or sale of distilled spirits. >ucb 
as the receipt from a warehouseman of 
warehouse receipts covering the deposi 
or bottling of spirits in his warehouse or 
the surrender of warehouse receipts for 
the bottling of the spirits in bond or thdr 
transfer in bond to another warehouse. 
Entries on Form 52F shall be made as 
indicated by the headings of the column* 
and lines of the form and in accordance 
with the instructions printed thereon or 
issued in respect thereto, and as required 
by this part. The provisions of $ 220.762 
with respect to the time of making en¬ 
tries. and of $ 220.767 with respect to 
forms to be provided by users, are hereby 
made applicable to Form 52F. The pro- 
visions of $ 220.763 with respect to a 
separate record of serial numbers of 


$ 220.757 Execution of report. The 
report must be signed in the same man¬ 
ner as the distiller’s notice, Form 27-A, 
except that in the case of a corporation 
the affixing of the corporate seal will not 
be required. Where the reports are 
signed by an agent, proper power of at¬ 
torney authorizing the agent to execute 
the reports for the distiller must be filed 
with the Assistant Regional Commis¬ 
sioner. 

(68A SUt. 637; 26 U. 8. C. 5197) 

9 220.758 Record of removal of bulk 
spirits. Form 1598 ♦ Every proprietor of 
a registered distillery shall keep a daily 
record on Form 1598 of all bulk distilled 
spirits shipped from the distillery, in¬ 
cluding impure distillates removed from 


cases are hereby made applicable to 
Form 52F with respect to serial number* 
of packages and cases purchased or sold 
by warehouse receipts. The monthly 
transcript on Form 52F shall be for¬ 
warded to the Assistant Regional Com¬ 
missioner on or before the tenth day of 
the succeeding month. The physical re¬ 
moval of distilled spirits from the regis¬ 
tered distillery shall continue to be re¬ 
ported on Form 1598 in accordance with 
the provisions of $ 220.758. The physic*! 
receipt and disposition of distilled spirits 
at taxpaid premises shall continue to be 
reported on Form 52E or Record 52. a* 
the case may be, in accordance with the 
provisions of $ 220.759. 

(08A Stat. 618. 619, 637; 26 U. 8. C. 5112. 31li 
5197) 
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1 *>20.761 Place where Forms 52F shall 
be kept. Every distiller shall keep Form 
52F at the place of business where ware¬ 
house receipts are sold or offered for sale. 
(68A But. 018, 610, 037; 26 U. 8. C. 8112, 6114, 
81S7) 

9 220 762 Time of making entries. 
Daily entries shall be made on Record 52 
and Form 52E. os indicated by the head¬ 
ing of the various columns and in ac¬ 
cordance with the instructions on the 
forms before the close of the business day 
next succeeding the day on which the 
transactions occur. Where the proprie¬ 
tor of a taxpaid premises defers the mak¬ 
ing of the entries to the next business 
day. as authorized herein, he shall main¬ 
tain a separate record, such as invoices, 
of the removals of distilled spirits, show¬ 
ing the removal data required to be en¬ 
tered on Record 52 or Form 52E. and 
appropriate memoranda of other trans¬ 
action*? required to be entered on such 
records, for the purpose of making the 
entries correctly. 

(63A Stat. 619; 26 U. S. C. 6114) 

9 220.763 Separate record of serial 
numbers of cases . Serial numbers of 
cases of distilled spirits disposed of need 
not be entered on Record 52 or Form 52E, 
provided the proprietor keeps in his 
place of business a separate record, ap¬ 
proved by the Assistant Regional Com¬ 
missioner. showing such serial numbers, 
with necessary identifying data, includ¬ 
ing the date of removal and the name 
and address of the consignee. Such sep¬ 
arate record may be kept in book form 
^including loose-leaf books) or may con¬ 
sist of commercial papers, such as in¬ 
voices or bills. Such books, invoices, 
and bills shall be preserved for a period 
of two years and in such a manned 
that the required information may be 
ascertained readily therefrom, and dur¬ 
ing such period shall be available during 
business hours for Inspection and the 
taking of abstracts therefrom by revenue 
officers. Entries shall be made on such 
separate approved record before the close 
of the business day next-succeeding the 
day on which the transactions occur. 
Where the making of the entries Is de¬ 
ferred to the next business day, as au¬ 
thorized In this section, appropriate 
memoranda shall be maintained for the 
purpose of making the entries correctly. 
The proprietor whose separate record 
has been approved by the Assistant Re¬ 
gional Commissioner shall make a nota¬ 
tion in the column for reporting serial 
numbers, as follows: ‘‘Serial numbers 
shown on commercial records per au¬ 
thority dated __.” 

l€$A 8lat. 619; 26 O. 8. C. 5114) 

f 220.764 Reports. Except as other¬ 
wise provided An this section, the pro¬ 
prietor shall file, daily, full and complete 
tram ripts of Record 52 and Form 52E 
<Paris l and 2) on Forms 52A, 52B, and 
52E < Parts 1 and 2) with the Assistant 
Hecional Commissioner, by delivering or 
mailing them to such officer on the date 
the transactions entered therein oc¬ 
curred: Provided , That in any case in 
which the Assistant Regional Commis¬ 
sioner shall direct, the transcripts shall 
he so filed with the supcrvisor-in-charge 
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instead of with the Assistant Regional 
Commissioner. The transcripts shall 
bear the following certification signed by 
the person or officer authorized to exe¬ 
cute Form 338 or 52E: 

X hereby certify that these transcripts, 

consisting of-page* disclose *U the 

transactions which occurred during the 
period covered thereby, and that each entry 
ts correct. 

If in any case the Assistant Regional 
Commissioner shall so authorize the 
transcripts, in lieu of being filed daily, 
may be filed with him on or before the 
10th day of the month succeeding the 
month in which the transactions in dis¬ 
tilled spirits occurred. In such event, 
transactions will be entered on Record 52 
and Form 52E in accordance with the 
provisions of 9 220.762. Monthly sum¬ 
mary* reports on Form 338 (where Record 
52 Is kept) and Form 52E (Part 3) shall 
be prepared In duplicate, one copy of 
which will be retained on file and the 
original forwarded to the Assistant Re¬ 
gional Commissioner on or before the 
10th day of the month succeeding the 
month in which the transactions in dis¬ 
tilled spirits occurred. Records kept on 
Record 52 and Form 52E shall be pre¬ 
served for a period of two years, and 
during such period shall be available 
during business hours for inspection and 
the taking of abstracts therefrom by any 
internal revenue officer. 

(68A Stat. 610. 637; 26 U. 8. C. 5114. 5107) 

9 220.765 Payment of tax , bottling 
charge , etc., by third party. The pro¬ 
prietor of a registered distillery shall 
report, on Form 1598. part 2. when Rec¬ 
ord 52 is kept, on part 2 and on tran¬ 
script, Form 52B, and when Form 52E 
is kept, on part 2. the name and address 
of each consignee, in the column now 
designated “Name.’* In the column now 
designated “Address.*’ there will be re¬ 
ported the name and address of the per¬ 
son, firm or corporation paying (by ad¬ 
vancement or reimbursement) either 
tax, bottling charge, brokerage fee, han¬ 
dling charge, or clearance fee. Indicating 
which are included. The heading of 
both columns will be amended accord¬ 
ingly. 

(68A 8tat. 637, 681; 26 U. S. C. 5197. 5555) 

9 220.766 Order by third parly to ship 
or deliver distilled spirits. Where the 
proprietor of a registered distillery ships 
or delivers distilled spirits to a consignee 
on the order of another wholesale liquor 
dealer, detailed records of the transac¬ 
tions shall be kept on Form 1598. 
Part 2, by the proprietor of the registered 
distillery making the shipment or de¬ 
livery. on Record 52 by the wholesale 
liquor dealer giving the order, and on 
Record 52 by the consignee if he Is a 
wholesale liquor dealer. For example, 
assuming that the proprietor of regis¬ 
tered distillery <A> ships or delivers the 
distilled spirits to consignee (C) on the 
order of wholesale dealer *Q>. entries 
will be made on the prescribed forms as 
follows: 

(a) The proprietor of the registered 
distillery (A) will show in his Form 1598, 
Part 2. the name and address of whole¬ 
sale dealer (B) who ordered the distilled 
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spirits, as well as the name and address 
of consignee CC>, the person to whom 
the distilled spirits arc actually shipped 
or delivered: 

(b) Wholesale dealer (B) will show in 
his Record 52 that the distilled spirits 
were purchased from distiller (A), giv¬ 
ing both the name and address of (A), 
ond will at the same time make an entry 
showing that the distilled spirits were 
shipped or delivered by (A) to consignee 
(C) giving the name and address of (C); 
and 

(c) Consignee <C), if a wholesale 
liquor dealer, will show in his Record 52 
that the distilled spirits were purchased 
from wholesale dealer (B) and received 
by him from the proprietor of registered 
distillery (A), giving name and address 
of both. A copy of Form 1598 and tran¬ 
scripts of Record 52 on Forms 52A and 
52B, required to be filed with the Assist¬ 
ant Regional Commissioner, will simi¬ 
larly show the details of such transac¬ 
tions. 

Where the proprietor of a registered dis¬ 
tillery keeps Record 5Z, or Form 52E, 
and is a party to third party transac¬ 
tions similar to those described in this 
section, he shall make similar entries of 
such transactions in Record 52, on Form 
52E, as the case may be: and the trans¬ 
cripts on Forms 52A and 52B. or 52E. re¬ 
spectively, required to be filed with the 
Assistant Regional Commissioner, will 
likewise show* the details of the transac¬ 
tions. 

(68A Stat. 637, 681; 26 U. 8. C. 5197. 5555) 

5 220.767 Forms to be provided by 
users. Record 52 and Forms 52A, 52B, 
52E, 52F. and 338 will be provided by 
users at their own expense but must be 
in the form prescribed by the Director, 
Alcohol and Tobacco Tax Division: Pro¬ 
vided. That with the approval of the 
Director. Alcohol and Tobacco Tax Di¬ 
vision, they may be modified to adapt 
their use to tabulating or other mechan¬ 
ical equipment: Provided further , That 
w here the form is printed in book form, 
including loose-leaf books, the instruc¬ 
tions may be printed on the cover or the 
flyleaf of the book, instead of on the in¬ 
dividual form. 

9 220.768 Verification of reports. Re¬ 
ports on Forms 52E. 52F and 338 must 
be filed in accordance with the instruc¬ 
tions printed on the forms and be sworn 
to before an officer authorized to ad¬ 
minister oaths: Provided , That If the 
form officially prescribed for any such 
report contains therein a provision for 
verification by a written declaration 
that the report is made under penalties 
of perjury, such report shall be verified 
by the execution of such declaration and 
such declaration as executed shall be in 
lieu of the oath required by this section 
for verification. 

(68A Stat, 748; 749; 26 O. 8. C. 6061. 6065) 

SUBPART CO—GENERAL PROVISIONS RELATING 
to oismiERies 

9 220.775 Production of mash, wort, 
or wash. No mash, wort, or wash fit for 
distillation or for the production of 
spirits or alcohol shall be made or fer¬ 
mented in any building or on any prem¬ 
ises other than a distillery or industrial 
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alcohol plant duly authorized according 
to law. except for the manufacture o l 
fermented liquors or for the manufac¬ 
ture of vinegar. 

(C8A 8tat. 040; 26 U. S. C. 5216) 

$ 220.776 Sale or removal of mash, 
ivort or wash; distillation . No mash, 
wort, or wash made and fermented in any 
distillery or industrial alcohol plant shall 
be sold or removed therefrom before 
being distilled; and no person other than 
an authorized distiller or proprietor of 
an industrial alcohol plant shall by dis¬ 
tillation or by any other process separate 
the alcoholic spirits from any fermented 
mash. wort, or wash, except for the man¬ 
ufacture of vinegar. 

(68A Stat. 640; 26 U. 8- C. 5216) 

9 220.777 Operations in officer's ab¬ 
sence. No distiller or person employed 
at any distillery shall remove any spirits 
or cause or permit any spirits to be re¬ 
moved from the distillery in the absence 
of the storekeeper-gauger. 

(68A stat. 633; 26 V. 8, C. 5192) 

5 220.778 Operations on Sunday. Un¬ 
der the law, no malt, grain, or other ma¬ 
terial may be mashed, nor may any 
mash. wort, or beer be brewed or made, 
nor may any still be used by a distiller, 
at any time between 11:00 p. m. of any 
Saturday and 1:00 a. m. of the next suc¬ 
ceeding Monday, except that this pro¬ 
hibition shall not be construed to apply 
to the culture of yeast. 

(68A 8tat. 636; 26 U. S. C. 6195) 

5 220.779 Removal of spirits at night. 
Under the law. no person may remove 
any distilled spirits at any other time 
thAn after sunrise and before sunset in 
any cask or package containing more 
than 10 gallons from any premises or 
building in which the same may have 
been distilled, redistilled, rectified, com¬ 
pounded. manufactured, or stored. This 
provision does not forbid the removal 
from the distillery, under the super¬ 
vision of the storekeeper-gauger, of dis¬ 
tilled spirits by pipeline after sunset to 
an internal revenue bonded warehouse, 
or denaturing bonded warehouse, located 
on the distillery premises. 

(68A 8tat. 636: 26 V. 8. C. 5195) 

§ 220.780 Use of distillery premises. 
Except as otherwise provided in this 
part, the distillery premises must be used 
exclusively for the purpose of distilling. 
(68A SUt. 627; 26 U. 8. C. 5171) 

9 220.781 Exceptions to construction 
and equipment requirements. The Di¬ 
rector. Alcohol and Tobacco Tax Divi¬ 
sion. may approve details of construction 
and equipment In lieu of those specified 
in this part where it ig shown that it is 
impracticable to conform to the pre¬ 
scribed specifications, and the proposed 
construction and equipment will afford 
as much or more security and protection 
to the revenue a s is intended by the 
specifications prescribed in thLs part, and 
where such variations will not be con¬ 
trary to any provision of law. Where it 
is proposed to substitute construction 
and equipment for that for which speci¬ 
fications are prescribed, prior approval 


must be obtained in accordance with the 
provisions of 9 220.783. 

(68A SUt. 680; 20 U. 8. O. 5552) 

9 220.782 Exceptions to methods of 
operation . The Director. Alcohol and 
Tobacco Tax Division, may, In case of 
emergency, approve methods of opera¬ 
tion other than those provided for by 
this part, where it is shown that varia¬ 
tions from the requirements are neces¬ 
sary. will not hinder the effective admin¬ 
istration of this part, will not jeopardize 
the revenue, and where such variations 
arc not contrary to any provision of law. 
Where it is proposed to employ methods 
of operations other than those provided 
for by this part, prior approval must be 
obtained In accordance with the provi¬ 
sions of 9 220.783. 

(G8A 8tat 680; 26 U. 8. C. 5552) 

9 220.783 Application. A proprietor 
who proposes to employ methods of op¬ 
erations or construction or to Install 
equipment, other than as provided in this 
part, shall submit a letterhead appli¬ 
cation so to do. in triplicate, to the As¬ 
sistant Regional Commissioner. * Such 
application shall describe the proposed 
variations and state the need therefor. 
Where vnrlntions in construction and 
equipment cannot be adequately de¬ 
scribed in the application, drawings or 
photographs shall also be submitted. 
The Assistant Regional Commissioner 
shall make such inquiries as are neces¬ 
sary to determine the necessity for the 
variations and wliether approval thereof 
will hinder the effective administration 
of this part or result in jeopardy to the 
revenue. On completion of the Inquiry, 
the Assistant Regional Commissioner 
will forward two copies of the applica¬ 
tion to the Director, Alcohol and To¬ 
bacco Tax Division, together with a 
report of his findings and his recom¬ 
mendation, 

(68A Siat. 680; 26 U. 8. C. 5552) 

SUBPART HH— MANUFACTURE TAXPAYMENT, 

REMOVAL ANO REGISTRATION OF STiUS AND 

WORMS 

5 220.790 General, Whenever dis¬ 
tillers manufacture or reconstruct stills 
or worms, or set up. sell, or remove stills 
or distilling apparatus, they must com¬ 
ply with Part 196 of this title, governing 
the payment of special and commodity 
taxes, the securing of permits before set¬ 
ting up or removing stills and distilling 
apparatus, and the registration of stills 
and distilling apparatus set up. 

SUBPART II—LOCKS AND SEALS 

9 220.795 Furnished by Government, 
Except as otherwise provided in this part, 
the Director. Alcohol and Tobacco Tax 
Division, will furnish at the expense of 
the United States all Government locks 
and seals required to be used at distil¬ 
leries. Assistant Regional Commission¬ 
ers will see that the distilleries in their 
respective regions are fully equipped 
with locks in good condition and that 
the necessary seals are provided for seal 
locks. 

(68A Stat. 628; 26 U. 8. C. 5173) 


5 220.796 Where locks are required. 
Government locks are required upon iUI 
necessary openings In the distillery ap¬ 
paratus by which access may be had to 
spirits in the process of manufacture 
from the first stiU In which the vapors 
rise until the finished spirits are depos¬ 
ited in the receiving cisterns; upon nit 
doors in the cistern room; upon the con¬ 
trol volves in pipelines which convey 
steam or fuel to the stills or w’hich con¬ 
vey spirits to contiguous premises; and 
otherwise as specifically provided by this 
part or where deemed necessary by the 
Assistant Regional Commissioner. 

(68A Stat. 628; 26 U. 8. C. 5173) 

5 220.797 Seal locks. Seal locks will 
be used on the entrance door of the 
cistern room and the entrance door of 
the temporary storage room therein <lf 
any); on the door of the Government 
cabinet; and on such other places where 
the use of seal locks is required by thU 
part or deemed necessary by the Assist¬ 
ant Regional Commissioner. Wh* re 
spirits arc retained overnight in the still- 
house, and on officer is not assigned to 
night duty at the distillery, seal locks 
w Ilf be used on the manheads of the tanks 
in which the spirits are so retained, and 
on any outlets of such tanks leading to 
the stills, unless the spirits are retained 
in the wine room, rectifying roam or 
other room and the entrance door of such 
room is secured with a seal lock. 

9 220.798 Plain locks. Plain locks will 
be used at all other places in the dis¬ 
tillery where locks are required by this 
part. 

5 220.799 Cap seals. All unions, 
flanges, and other pipe connection'; in 
the distillery equipment not secured by 
.welding or brazing or similar methods, 
must be securely connected and sealed 
with seals approved by the Director. Al¬ 
cohol and Tobacco Tax Division. A spe¬ 
cial type of seal, serially numbered, bus 
been approved for use in sealing unions, 
flanges, and other detachable pipe con¬ 
nections. This seal has, for the purpose 
of identification, been designated a 
“Cap” seal. 

5 220.800 Affixing cap seals. Cap 
seals must be affixed In such a manner 
as to prevent disconnection of the equip¬ 
ment without detection. No. lG-gauce 
copper wire will be used in applying 
these seals, unless the use of a differ¬ 
ent gauge of such wire is authorized by 
the Director, Alcohol and Tobacco Tax 
Division. The seals must be used ia 
serial order, beginning with the lowest 
number. When applied Initially, they 
will follow in consecutive order the flow 
of the spirits. 

5 220.801 Custody of keys , seals and 
locks. The storekeeper-gauger will keep 
the keys to Government locks in use 
under his charge, the seals for such 
locks and cap seals in his custody at all 
times and will not permit them at any 
time to go into the possession of the 
distiller or any other person except the 
Assistant Regional Commissioner or 
another Government officer authorized 
to receive them. Seals for locks and 
cap seals furnished storekeeper-gaugers 
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for use lit distilleries must be kept by 
them in the Government cabinet. 
Under no circumstances will store¬ 
keepers augers permit locks to remain 

open. 

(68A Sint. 028, 033; 20 U. 8. C. 0173. 8192) 

$ 220.802 Unauthorized removal of 
seals or locks . Cap seals or locks affixed 
by an internal revenue officer must not 
be removed without authorisation from 
the storekeeper-gauger or the Assistant 
Regional Commissioner: Provided. That 
where spirits or other property is in im¬ 
minent danger of loss by fire, flood, or 
other casualty, or where the safety of 
the distiller or his employees is endan¬ 
gered, and It is impracticable Vo first 
obtain authorization from the store- 
kiH-per-gauger or the Assistant Regional 
Commissioner, city or state fire or police 
officials or the distiller may remove such 
seals or locks for the purpose of prevent¬ 
ing loss of property or avoiding danger 
to personnel. When seals or locks are 
removed without authorization of the 
storekeeper-gauger or the Assistant Re¬ 
gional Commissioner the distiller shall 
notify the storekeeper-gauger os soon as 
possible. In addition he shall prepare 
a report for delivery to the Assistant 
Regional Commissioner through the 
storekeeper-gauger in charge not later 
than the close of business of the follow¬ 
ing day. describing in detail the action 
taken and the conditions which impelled 
such action. Such report shall be signed 
by the proprietor or his authorized 
agent, and immediately above the signa¬ 
ture there will appear the following 
s tatement: “I declare under the penalties 
of perjury that this report has been 
examined by me and to the best of my 
knowledge and belief is true and cor¬ 
rect.” Where the distiller desires to 
make changes in equipment involving 
the removal of seals, he will follow the 
procedure prescribed in S 220.267. 

<08A Stat. 628; 28 U. 8. C. 8173) 

I 220.803 Removal of cap seals. Ex¬ 
cept as provided In 5 220.802, cap seals 
which have been affixed may be removed 
only by a storekeeper-gauger or some 
other officer designated for the purpose 
by the Assistant Regional Commissioner. 
The officer will destroy all removed cap 
seals In a manner sufficient to prevent 
their reuse. 

<C8A Star 628: 26 V. 8. C. 5173) 

SUBPART JJ—OFFICER'S RIGHT OF ENTRY ANO 
EXAMINATION 

5 220 810 Entry of distillery or prem¬ 
ises used In connection therewith 
Under the law, any internal revenue of¬ 
ficer may at all times, as well by night as 
by day. enter any distillery or building 
or place used for the business of dis¬ 
tilling, or used in connection therewith 
for storage or other purposes, and. if not 
admitted upon demand, having declared 
his name and office, he may break open 
any doors or window's or break through 
any of the walls of such premises neces¬ 
sary to be broken to enable him to enter. 
(58A 8Ult. 636; 26 U. 8. C. 6106) 

5 220.811 Authority to break up 
aroitnds or walls. Under the law. any 
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internal revenue officer, and any per¬ 
sons acting In hU aid. may break up 
the ground on any part of the distillery 
or premises of a distiller, or any ground 
adjoining or near any such distillery 
or premises, or any wall or partition 
thereof, or belonging thereto, or other 
place, to search for any pire, cock, pri¬ 
vate conveyance, or utensil, and upon 
finding any pipe or conveyance leading 
from or to the distillery premises to 
break up any ground, house, wall, or 
other place through or into which such 
pipe or conveyance leads, and to break 
or cut away such pipe or other convey¬ 
ance. 

(68A Stat. 636; 20 U. 8. O. 5196) 

< 220.812 Examination of worm tubs. 
Under the law\ any internal revenue 
officer may require the water in any 
worm tub to be drawn off and the tub 
and worm cleansed at any time when 
the still is not at work, and the water 
must be kept out of the worm tub for 
two hours or until the officer lias finished 
his examination. 

(68A Sint. 636; 26 U. S C. 5196) 

5 220.813 Distillers to furnish assist¬ 
ance. Under the law', on demand of any 
internal revenue officer, every distiller 
shall furnish convenient ladders to en¬ 
able the officer to examine any vessel or 
utensil in his distillery, and shall furnish 
all assistance, lights, tools, or other 
things necessary for inspecting the 
premises and apparatus, and shall open 
all doors, boxes, packages, and all casks, 
barrels, and other vessels not uhder the 
control of the Government officer in 
charge thereof. 

(68A SUt. 636; 26 U. 8. C. 5106) 

SUBPAST KK—RULES FOR COMPUTING 
CAPACITY OF STILLS 

5 220.820 Pot or kettle stills. The es¬ 
timated maximum capacity in proof gal¬ 
lons of distilled spirits capable of being 
produced every 24 hours which is re¬ 
quired to be shown on the distiller's no¬ 
tice. w’ill be computed as follows; The 
working capacity of pot or kettle stills 
w f ill be determined by multiplying 80 
percent of the cubic capacity of the still 
by the maximum number of boilings that 
can be made in 24 hours and then mul¬ 
tiplying this result by the percent of 
alcohol by volume contained in the high¬ 
est yielding material to be used in dis¬ 
tillation. This result will represent the 
quantity of wine gallons of absolute 
alcohol that can be distilled in 24 hours. 
This quantity, when multiplied by 2. will 
represent the number of proof gallons. 
For example, if a pot still having a cubic 
capacity of 2,000 gallons is used, and 
such still can be charged three times in 
eight hours, and the highest percentage 
of alcohol by volume in the distilling 
material to be used is 8 percent, the 
spirit-producing capacity of the still will 
be computed as follows: 2.000X0.8X 
9X0.08X2=2.304 proof gallons. (The 
quantity that can be distilled in 24 
hours.) 

(68A Stat 628; 26 U. 8. C. 5175) 

S 220.821 Charge chamber stills. The 
estimated maximum capacity in proof 
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gallons of distilled spirits capable of be¬ 
ing produced every 24 hours, which is 
required to be shown on the distiller's 
notice, will be computed as follows: 
Where a charge chamber still Is used, the 
estimated maximum quantity of distilled 
spirits in proof gallons capable of being 
produced will be determined by multi¬ 
plying 80 percent of the cubic capacity of 
the top or charge chamber of the still 
by the number of times the same can be 
filled and emptied In 24 hours. This re¬ 
sult will represent the total number of 
gallons of distilling material that can be 
distilled in 24 hours, which quantity will 
be multiplied by the percent of alcohol 
by volume contained in the highest 
yielding material to be used. The result 
of such computation will represent the 
number of wine gallons of absolute alco¬ 
hol that can be distilled in 24 hours. 
This quantity, when multiplied by 2. will 
represent the number of proof gallons. 
For example, if a charge still is used hav¬ 
ing a charge chamber of a cubic capacity 
of 600 gallons which can be charged three 
times In one hour, and the highest per¬ 
centage of alcohol by volume in the dis¬ 
tilling material to be used Is 8 percent, 
the spirit-producing capacity will be 
computed as follows: 600 X 0.8 X 3 X 24X 
0.08x2=5.529.6 proof gallons. (The 
quantity that can be distilled in 24 
hours.) 

(68A Stat. 628: 28 U. 8. C. 5175) 

5 220.822 Continuous stills. The es¬ 
timated maximum capacity in proof 
gallons of distilled spirits capable of 
being produced every 24 hours, which is 
required to be shown on the distiller's 
notice, will be computed as follows: If 
continuous stills are used, the maximum 
spirit-producing capacity in proof gal¬ 
lons of such stills will be computed on 
the area of the column in square feet. 
The first step will be to determine the 
Inside diameter of the still at Its base 
and the diameter will then be divided 
by 2 to ascertain the radius. The di¬ 
ameter may be determined (1) by ac¬ 
curately measuring the inside width of 
the still with a rod or tape, or (2) by 
measuring the outside circumference of 
the still and dividing the same by 3.1416 
and deducting from the quotient twice 
the thickness of the sides of the still. 
The radius <in feet) will be squared and 
then multiplied by 3.1416 <Pi> to ascer¬ 
tain the area of the column In square 
feet. The area in square feet will be 
multiplied by the factor. 40 (the number 
of gallons of 100 proof spirits that can 
be distilled in 1 hour per square foot of 
plate area), and the result will repre¬ 
sent the total number of gallons of 100 
proof spirits that can be distilled in 1 
hour. This quantity will be multiplied 
by 24 to determine the number of gal¬ 
lons of 100 proof spirits that can be 
distilled in 1 day. For example, if a con¬ 
tinuous still having a diameter of 4 feet 
is used, the spirit-producing capacity 
will be computed as follows: 2X2X 
3 1416x40X24 — 12.063.74 proof gallons. 
(The quantity that can be produced in 
24 hours.) 

(68A Stat. 628; 26 U. 8. C. 5175) 

IF. R. Doc. 54-9020; Filed, Dec. 9. 1064; 

10:16 a. m | 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
C 7 CFR Port 70 ] 

Grading and Inspection of Poultry and 

Edible Products Tuereof and United 

States Classes, Standards, and Grades 

With Respect Thereto 

notice of proposed rule making 

Notice Is hereby given that the United 
States Department of Agriculture is con¬ 
sidering the Issuance, as hereinafter 
proposed, of an amendment to the regu¬ 
lations governing the grading and in¬ 
spection of poultry and edible products 
thereof and United States classes, stand¬ 
ards. and grades with respect thereto 
<7 CFR Part 70) pursuant to authority 
contained in the Agricultural Marketing 
Act of 1046 <60 Stat. 1087; 7 U. S. C. 
1621 et scq>. 

The proposed amendment changes the 
standards of quality for ready-to-cook 
poultry applicable primarily to B and C 
quality. In addition, new definitions are 
included most of which relate to the 
description of poultry parts and the ter¬ 
minology used in the labeling of such 
products. The proposed amendment also 
makes minor changes in the official iden¬ 
tification marks, adds new provisions in 
the sanitation and operating require¬ 
ments with respect to chilling and freez¬ 
ing of products, drainage of poultry prior 
to packaging, and the lining of contain¬ 
ers. The standards of quality for turkeys 
and geese are separated from the stand¬ 
ards of quality for other kinds of poultry. 
Most of the proposed changes have been 
discussed rather extensively during in¬ 
formal meetings with members of the 
industry and other interested persons 
during the past several months. 

All Interested persons who desire to 
submit written data, views, or arguments 
in connection with this proposed amend¬ 
ment should file the same in triplicate 
with the Chief of the Standardization 
and Marketing Practices Branch. Poul¬ 
try Division. Agricultural Marketing 
Service. U. S. Department of Agricul¬ 
ture. Room 2099 South Building. Wash¬ 
ington 25. D. C.. not later than thirty 
(30) days following publication of this 
proposal in the Federal Register. 

The proposed amendment is as 
follows: 

1. Change the definition of ‘ Act" set 
forth in $ 70.1 Definitions , to read as 
follows: 

•‘Act” means the applicable provisions 
of the Agricultural Marketing Act of 1946 
<60 Stat. 1087; 7 U. S. C. 1621 et seq.) or 
any other Act of Congress conferring like 
authority. 

2. Change the definition of “Circuit 
Supervisor * set forth In $ 70.1, to read as 
follows: 

"Circuit supervisor" means the officer 
in charge of the poultry inspection serv¬ 
ice or the poultry grading service in a 
circuit consisting of a group of stations 
within an area. 

2a. Change the second sentence of the 
definition “Free from protruding pln- 
feathers," to read as follows: "However, 
a carcass may be considered as being free 
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from protruding pinfeathers if It has a 
generally clean appearance (especially 
on the breast), and if not more than an 
occasional protruding pinfeather is in 
evidence during a more careful examina¬ 
tion of the carcass." 

3. Change the definition of "Orading" 
or “Grading Service", to read os follows: 

"Grading” or "grading service" 
means: (1) The act whereby a grader 
determines, according to the regulations 
in this part, the class, quality, quantity, 
or condition of any product by examin¬ 
ing each unit thereof or each unit of the 
representative sample thereof drawn by 
a grader and issues a grading certificate 
with respect thereto, except that with 
respect to grading service performed on 
a contract basis the issuance of a grad¬ 
ing certificate shall be pursuant to a 
request therefor by the applicant or the 
Service: (2> the act whereby the grader 
identifies, according to the regulations 
in tills part, the graded product: (3) 
with respect to any official plant, the 
act whereby a grader determines that 
the product in such plant was processed, 
handled, and packaged in accordance 
with 55 70.240 to 70.288: and (4) any 
regrading or any appeal grading of a 
previously graded product. 

4. Change the definition of “National 
Supervisor" set forth in i 70.1, to read 
as follows: 

"National supervisor" means (1) the 
officer in charge of the poultry Inspec¬ 
tion service of the Agricultural Market¬ 
ing Service. (2) the officer in charge of 
the poultry grading service of the Agri¬ 
cultural Marketing Service, and (3) such 
other officers or employees of the De¬ 
partment who may be so designated by 
the officer in charge of the poultry in¬ 
spection service or poultry grading serv¬ 
ice of the Agricultural Marketing 
Service. 

5. Delete the definition of “Regional 
Supervisor" in 5 70.1, and insert, in lieu 
thereof, the following definition: 

“Area supervisor" means any employee 
of the Department in charge of poultry 
grading service or poultry inspection 
service in a designated geographical 
area. 

6. Delete the term “Regional Super¬ 
visor" in 5$ 70.44, 70.171, 70.172. 70.173, 
and wherever else it appears in the regu¬ 
lations in this part and substitute, in lieu 
thereof, the term "Area Supervisor." 

7. Delete 55 70.2 and 70.3 and insert, in 
Ueu thereof, the following sections: 

5 70.2 Terms and descriptions for 
chicken parts . The following terms and 
descriptions for chicken parts are ap¬ 
plicable with respect to the labeling of 
packages of the respective parts where 
such labels bear official Identification. 

(a) "Breasts" arc separated from the 
back at the points where the vertebral 
ribs Join the backbone. Neck skin is not 
included. 

(b) "Wishbones" (Pulley bones) with 
covering muscle and skin tissue arc sev¬ 
ered from the breast halfway between 
the end of the wishbone (hypocledium) 
and the front point of the breastbone 
(cranial process of the sternal crest) to a 


point where the wishbone Joins the 
shoulder. Neck skin is not included. 

(c) "Drumsticks" are separated from 
the thigh by a cut through the knee Joint 
(femorotibial and patellar Joint) and 
from the hock by a cut through the hock 
Joint (tarsal joint). 

(d) “Thigh** are disjointed at the 
knee and hip joints. They do not in¬ 
clude the pelvic bones. 

(e) “Legs" include the entire leg.!. e., 
the thigh and drumstick, and they may 
be disjointed. 

<f) “Wings" Include the entire wing 
with all muscle and skin tissue Intact, 
except that the wing tip may have been 
removed. 

<g> “Backs** include the pelvic bones 
and all the vertebrae posterior to the 
shoulder joint. The meat is not re¬ 
moved from the pelvic bones. The ver¬ 
tebral ribs and/or scapula may be 
removed or included without affecting 
the appropriateness of the title. 

(h) “Back strips and necks’* include 
the pelvic bones and all the vertebrae of 
the back and may or may not Include the 
entire neck. The meat is stripped off the 
pelvic bones. 

(i) “Necks** with or without skin are 
separated from the carcass at the 
shoulder joint. 

(J) "Giblets" include the liver, heart, 
and gizzard in equal proportions. When 
packed separately, or in other than equal 
proportions, they arc classified by their 
individual terms, or In terms that ap¬ 
propriately reflect the contents of the 
pack. 

(k) Additional optional terminology: 

(l) “Breasts without back ribs” are 
separated from the back at the shoulder 
joint and by a cut running backward and 
downward from that point along the 
Junction of the vertebral and sternal ribs. 
Neck skin is not included. These parts 
may also be labeled “breasts." 

(2) “Breasts without ribs" are sepa¬ 
rated from the back at the shoulder 
Joint and by a cut running backward 
nnd downward from that point along 
the Junction of the vertebral and sternal 
ribs, after which the sternal ribs are 
removed. Neck skin is not included. 
These parts may also be labeled 
"breasts." 

<1> Other applicable provisions: 

(1) “Breasts," “breasts without ribs,” 
"breasts without back ribs." "back strips 
and necks," and “backs" may be cut Into 
2 or more pieces and packed in natural 
proportions without affecting the ap¬ 
propriateness of the labeling. 

<2) In filling containers for poultry 
parts, a piece may be replaced by a 
like piece from a heavier or lighter bird 
of the same class for exact weight-mak¬ 
ing purposes. 

5 70.3 Administration . The Admin¬ 
istrator shall perform for and under the 
supervision of the Secretary, such duties 
as are prescribed in the regulations in 
this part and as the Secretary may re¬ 
quire in the administration of the regu¬ 
lations in this part. The Administrator 
is authorized to waive for limited periods 
any particular provisions of the regula¬ 
tions to permit experimentation so that 
new procedures, equipment, and process¬ 
ing techniques may be tested to facilitate 
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definite improvements and at the same 
time to determine full compliance with 
the spirit and Intent of the regulations. 

8 70.4 Grading and inspection serv¬ 
ices available. The regulations in this 
part provide for the following kinds of 
service; and any one or more of the dif¬ 
ferent services, applicable to official 
plants, may be rendered in an official 
plant; 

<a> Grading of live poultry. 

(b> Certification of dressed poultry 
produced under sanitary requirements 
in official plants. 

(c) Grading of dressed poultry: 

(1) In an official plant. 

(2) At terminal markets and other re¬ 
ceiving points. 

<d> Inspection of dressed poultry in 
official plants for processing as ready-to- 
cook poultry. 

(e) Grading of ready-to-cook poultry; 

(1) In an official plant. 

(2) At terminal markets and other 
receiving points. 

<f) Inspection service in official can¬ 
ning plants. 

8. Change 8 70.12 ?*Continuous grading 
service to read as follows: 

8 70.12 Continuous grading service. 
Except as otherwise approved by the 
area supervisor, continuous grading 
service in an official plant, other than 
the service provided in §70.4 (b), may 
be rendered only when a majority of the 
grader’s time each month is utilized in 
performing grading for quality on the 
basis of the U. 6. standards set forth in 
Subpart B of the regulations in this part. 

9. Change 8 70.13 Supervision to read 
as follows: 

§70.13 Supervision. All grading 
service and all inspection service shall 
be subject to supervision at all times by 
the applicable station supervisor. State 
supervisor, circuit supervisor, area su¬ 
pervisor, and national supervisor. Such 
service shall be rendered where the 
facilities and conditions arc satisfactory 
for the conduct of the service and the 
requisite graders and inspectors are 
available. Whenever the supervisor of 
a grader has evidence that such grader 
incorrectly graded a product, such 
supervisor shall take such action as is 
necessary to correct the grading and to 
cause any improper grade marks which 
appear on the product or containers 
thereof to be corrected prior to ship¬ 
ment of the product from the place of 
initial grading. 

10. Change 5 70.30 Licensed graders 
and inspectors to read as follows: 

8 70.30 Licensed graders and inspec¬ 
tors. <a> Any person possessing proper 
qualifications as determined by an exam¬ 
ination for competency and who is to 
perform grading service may be licensed 
by the Secretary as a grader. 

<b) Any person who is a Federal or 
State employee possessing proper quali¬ 
fications as determined by an examina¬ 
tion for competency, and who is to per- 
lorm inspection service may be licensed 
by the Secretary as an Inspector. 

<c) All licenses issued by the Secre¬ 
tary shall be countersigned by the offi¬ 


cer in charge of the poultry grading 
service or the poultry inspection service 
of the Agricultural Marketing 8ervice or 
any other designated officer of such 
Service. 

10a. Add a new sentence to 5 70.47 
Order of service . which reads as follows: 
“The Service shall not be liable In dam¬ 
ages accruing through acts of omission 
or commission in the administration of 
this part.’* 

11. Change paragraph (b) of 8 70.91 
Product that may be individually grade 
marked: fo formation required on grade 
mark to read as follows: 

(b) Except as otherwise authorized, 
each grnde mark which is to be used 
shall conspicuously indicate the letteis 
’'USDA.** the U. S. Grade of the product 
it identifies, and, if not shown promi¬ 
nently elsewhere on the label, the proper 
class of the poultry or the term "mature" 
or •’old” if the poultry is other than 
young. In addition, one of the following 
terms shall be included: '‘Graded under 
Federal-State supervision** or ' Graded 
under U. 8. and (State) supervision/' or 
an appropriate term of similar import. 
Such grade mark shall be contained 
within the outline of a shield of such 
design as may be approved by the 
Administrator. 

11a. Add a new paragraph (c> to 
8 70.91 which reads as follows: 

(c> Any present supply of labels ap¬ 
proved pursuant to the applicable provi¬ 
sions of this part prior to the eftectlve 
time of this amendment may continue 
to be used until such present supply is 
exhausted. 

12. Add a new sentence to paragraph 
(a) of § 70.93 Marking inspected product . 
which reads as follows: '‘Notwithstand¬ 
ing the foregoing, the name and address 
of the packer or distributor, if appropri¬ 
ately shown elsewhere on the labeling 
material, may be omitted from insert 
labels and giblet wrappers which bear 
an official identification, provided, the 
applicable plant number is shown." 

13. Change paragraph (b> of 8 70.93 
Marking inspected products to read as 
follows: 

(b) Wording on labels. Each trade 
label approved for use pursuant to 
88 70.90 to 70.94 with respect to any 
graded or inspected and certified edible 
product shall bear the following infor¬ 
mation: 

(1) The common or usual name of the 
edible product: 

<2) The name and address of the 
packer or distributor, and when the 
name of the distributor is shown. It shall 
be qualified by such term as "packed 
for/* "distributed by." or "distributors"; 

<3> The net weight of the contents; 

(4) The inspection mark, or grade 
mark, or the combined inspection and 
grade mark; 

«5) The plant number, if any. of the 
official plant in which the product was 
inspected and certified or graded; and 

<6) A statement of ingredients, if the 
edible product is made up of two or 
more ingredients; such ingredients shall/ 
be listed by their common or usual names x 
in the order of descending proportion. 


If the certified edible product has been 
defined in the regulations in this part, 
the product bearing official identifica¬ 
tion shall meet with the requirements 
of such definition. Edible products which 
are not defined herein shall be labeled 
so as to appropriately reflect the con¬ 
tents of the package. 

13a. Change the first sentence of 
8 70.133 Poultry grading fees to read as 
follows: "For each grading of any lot of 
poultry whether live, dressed, or ready- 
to-cook, the following fees shall be ap¬ 
plicable except in instances where more 
than one lot of product is involved in a 
single grading for contract acceptance 
of products to be delivered to an individ¬ 
ual receiver the charge for examining 
each lot in excess of one may be based 
on the time required at the rate specified 
in 8 70.131 (b)." 

13b. Change 8 70.136 Travel expenses 
and other charges to read as follows: 

8 70.136 Travel expenses and other 
charges. Charges may be made to cover 
the cost of travel and other expenses in¬ 
curred by the Service in connection with 
the performance of any grading service. 
Such charges shall include the costs of 
travel, per diem, and other expeascs, 
plus a charge of 10 percent of the amount 
charged for said travel, per diem, and 
other expenses to cover administrative 
costs of the Department. In no instance 
shall the charges for travel and other ex¬ 
penses in connection with any grading 
be less than $0.50. 

14. Change (a> of 8 70.157 Edible 
products for canning to read as follows: 

(a) Immediate containers (whether of 
metal, glass, or other material) shall be 
cleaned thoroughly by washing in an 
inverted position with running water of 
a temperature of at least 180 # F.. or by 
other means acceptable to the Adminis¬ 
trator, immediately prior to filling with 
edible products; and precautions shall be 
taken to avoid any subsequent soilage of 
the inner surfaces of such containers. 

15. Change paragraph <c> of 8 70.157 
Edible products for canning to read as 
follows: 

(e> Edible products may. when au¬ 
thorized by the national supervisor, and 
under such conditions as he may pre¬ 
scribe and approve, be canned without 
steam-pressure cooking, and such prod¬ 
ucts. if frozen, shall be labeled "keep 
frozen," and if they arc not frozen, they 
shall be labeled "perishable, keep under 
refrigeration". 

16. Add a new sentence to paragraph 
(a) <2) of § 70.182 Dressed poultry and 
ready-to-cook poultry . which reads as 
follows: "The grading of ready-to-cook 
poultry with respect to the factors of 
fleshing and fat covering and the deter¬ 
mination of the class of the poultry shall 
be performed prior to the disjointing or 
cutting up of the carcass. Grading with 
respect to the other factors of quality 
may be performed after the carcass has 
been disjointed or cut up." 

17. Change paragraph (a> of 5 70.201 
Issuance and distribution to read as 
follows: 

<a> Each grader shall issue a grading 
certificate covering each product graded 
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except that with respect to products 
(traded on a contract basis certificates 
may be issued pursuant to a request 
therefor by the applicant or the Service. 

18. Change paragraph (c) of § 70.255 
lavatory accommodations to read as 
follows: 

(c) An adequate number of hand 
washing facilities serving areas where 
dressed poultry and edible products are 
prepared shall be operated by other than 
hand-operated controls, or shall be of a 
continuous flow type which provides an 
adequate how of water for washing 
hands. 

19. Change paragraph (g> of § 70.282 
Cleaning of equipment and utensils to 
read as follows: 

<g> Chilling vats or tanks shall be 
emptied and rinsed after each use. 
They shall be thoroughly cleaned once 
dally. 

20. Change paragraph <h) of § 70.282 
to read as follows: 

(h) When frozen poultry Is to be de¬ 
frosted in water, adequate facilities 
(tanks, vats, or racks) shall be provided, 
including continuous running tap water 
of sufficient volume to thaw such poultry. 
Such poultry shall not be thawed In still 
water and the thawing tanks shall be 
emptied and rinsed after each use. The 
tanks shall be thoroughly cleaned once 
daily. If water is heated, it shall not be 
heated above 70* F. Thawing tanks 
shall be equipped with properly installed 
over-flow pipes to discharge over a floor 
drain or a valley drain. Where me¬ 
chanical devices are not used for re¬ 
moving thawed carcasses from thawing 
tanks, the tanks shall be of a size as will 
enable employees to remove poultry 
without getting inside the tanks. 

21. Change paragraph <i> of I 70.283 
Operations and procedures to read os 
follows: 

<i> Plant operations shall be con¬ 
ducted in such a manner as will result 
in sanitary processing, proper. Inspec¬ 
tion. and wholesome properly prepared 
ready-to-cook poultry. 

22. Add a new sentence to paragraph 

(1) of §70.283 which reads as follows: 
-Wooden containers to be used for pack¬ 
aging poultry shall be fully lined except 
when the individual birds to be pack¬ 
aged therein are fully wrapped/* 

23. Add a new sentence to paragraph 
<n> of § 70.283 Operations and proce¬ 
dures which reads as follows: -Dressed 
and ready-to-cook poultry, other than 
that which is to be ice packed, shall be 
adequately drained to remove Ice and 
free water prior to packing and packag¬ 
ing. 0 

24. Change § 70.284 Temperatures and 
cooling and freezing procedures to read 
as follows: 

§ 70.284 Temperatures and cooling 
and freezing procedures. Temperatures 
and procedures which are necessary for 
cooling and freezing dressed and rendy- 
to-cook poultry, including all edible por¬ 
tions thereof, shall be in accordance 
with sound operating practices which 
insure the prompt removal of the animal 


heat and as will maximize the preserva¬ 
tion of the quality and condition of the 
poultry. 

<a> General coding requirements . 
All dressed poultry and ready-to-cook 
poultry that is prepared in the official 
plant shall be cooled immediately after 
processing. If such poultry is to be 
shipped from the plant In packaged 
form, the poultry shall be cooled to and 
maintained at a temperature of 40° F. 
or less prior to shipment from the plant, 
except that if It is to be held In excess 
of 24 hours it shall be held at 38° F.. and 
except that with respect to poultry which 
is to be frozen immediately, the Admin¬ 
istrator may approve upon written re¬ 
quest, the shipment of packaged dressed 
and ready-to-cook poultry from the 
plant prior to cooling to 40* F. or less if 
such poultry Is handled in accordance 
with subparagraphs (I) and (2) of this 
paragraph. 

(1) Poultry, within two hours from 
the time of slaughter, shall be placed In 
a plate freezer or a freezer with a func¬ 
tioning circulating air system where a 
temperature of 20® F. or lower is main¬ 
tained. The poultry shall be stacked in 
a manner which will permit adequate 
circulation of air around the individual 
containers, and such poultry shall re¬ 
main therein until completely frozen. 

(2) The plant and freezer shall be so 
located and the necessary arrangements 
made so that the Inspector or grader will 
have access to the freezing room and 
adequate opportunity to determine com¬ 
pliance with the time and temperature 
requirements specified in subparagraph 
(1) of this paragraph. 

(b) Ice and water chilling. (1) Only 
ice manufactured or produced from po¬ 
table water may be used for lce-w^ater 
chilling. The ice shall be handled and 
stored in a sanitary manner. If of block 
type, the Ice shall be washed by spraying 
all surfaces with clean water before 
crushing. Metal ice crushers shall be 
cleaned at least once daily. 

<2> Enough clean crushed Ice shall be 
used in vats or tanks to assure the chill¬ 
ing of poultry within the time specified 
in subparagraph <3) of this paragraph. 

(3) Poultry carcasses weighing less 
than 4 pounds shall be chilled to 40* F. 
or below in less than 4 hours; carcasses 
weighing 4 to 8 pounds shall be chilled 
to 40" F. or below* in less than 6 hours; 
and carcasses weighing more than 8 
pounds shall be chilled to 40 g F. or below 
In less than 8 hours. 

(4) In order to facilitate continuous 
processing operations, dressed and 
ready-to-cook poultry may be held over¬ 
night in chilling tanks containing ice 
and water of a temperature of 40 c F. or 
less, but In no case may poultry, whether 
in dressed or ready-to-cook form, be held 
in direct contact with water and ice for 
longer than 24 hours from the time of 
completion dressing or evisceration. If 
dressed or ready-to-cook poultry is to be 
held in chill tanks for longer periods 
than specified herein. It shall be properly 
repacked with crushed ice in clean tanks 
which arc continually drained, and dur¬ 
ing this holding period, the internal tem¬ 
perature of the poultry shall be main¬ 
tained at or below 40* F. 


<c> Air chilling. In air chilling, 
dressed poultry shall be placed in a re¬ 
frigerated room with moderate air 
movement and a temperature which will 
reduce the internal temperature of the 
carcasses to 40 u F. or less within 24 hours. 
In air chilling ready-to-cook poultry, the 
internal temperature of the carcasses 
shall be reduced to 40* F. or less within 
16 hours. 

(d) Other chilling procedures . Any 
other chilling procedure which will ef¬ 
fect chilling in a manner equal to that 
obtained by the procedures herein set 
forth, may be permitted when approved 
by the Administrator. 

<e> Cooling giblets. Giblets shall be 
chilled to 40- F. or lower within two 
hours from the time they are removed 
from the Inedible viscera except that 
when they are chilled with the carcass by 
immediate entry Into a freezer, the time 
and temperature requirements set forth 
in paragraph (a) <1) of this section shall 
apply. Any of the acceptable methods 
applicable to the chilling of the poultry 
carcass may be followed In cooling gib¬ 
lets except that unwrapped livers shall 
not be chilled In ice and water slush but 
may be chilled in direct contact with 
chipped ice or snow in containers which 
are continually drained. Giblct wrap¬ 
ping materials and procedures shall be 
such as will permit draining of the gib¬ 
lets prior to packaging of the rcady-to- 
cook carcass. 

(f) Freezing. (1) Poultry which has 

been chilled to 40* F. or below prior to 
packaging and is to be frozen shall be 
placed in a freezer within 48 hours 
from time of packaging. However, if 
such poultry is held for longer than 24 
hours from time of slaughter before it 
is placed In the freezer it shall be held 
at 36' F. or lower. 

(2) The freezing operation for dressed 
poultry shall be accomplished in such a 
manner as to bring the internal tem¬ 
perature of the birds in the center of 
the package to 0* F. or below within 96 
hours from the time of entering the 
freezer; whereas, ready-to-cook poultry 
shall be frozen in a manner so as to 
bring the internal temperature of the 
birds at the center of the package to 0° 
F. or below within 72 hours from the time 
of entering the freezer. 

(3) Warm packaged poultry which Is 
to be chilled by immediate entry Into a 
freezer within the official plant shall be 
handled in compliance with the time and 
temperature requirements set forth in 
paragraph (a) (1) of this section. 

(4> Frozen poultry shall be held under 
conditions which will maintain the prod¬ 
uct in a solidly frozen state with tem¬ 
perature maintained os constant as pos¬ 
sible. Freezer temperatures of —10 F. 
are preferable for holding frozen poultry. 

(g) Ice-pack containers. When poul¬ 
try is ice packed in barrels or other con¬ 
tainers, the barrels and containers shall 
be covered and shall have an adequate 
number of drain holes to permit the 
water to drain out. 

25. Delete f 70.286 Exclusion of dis¬ 
eased persons and add. in lieu thereof, 
the following sections: 

§ 70.286 Use of compounds. Only 
such germicides, insecticides, rodenti- 
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cidcs. detergents or wetting agents or 
other similar materials may be used as 
uill not contaminate or delctcriously af¬ 
fect the edible product. The use of such 
compounds shall be in a manner satis¬ 
factory to the Administrator. 

§ 70.787 Exclusion of diseased per- 
No person affected with any com¬ 
municable disease (including, but not 
being limited to. tuberculosis) in a 
transmissible stage shall be permitted 
in any room or compartment where ex- 
jKj$ed or unpacked dressed poultry or 
edible products are prepared, processed, 
or otherwise handled. 

25a Renumber 8 70.287 Table showing 
type? of materials as 5 70.288. 

b. Delete the first three words in the 
fr*t sentence of paragraph (b> In 

70.251 and substitute, in lieu thereof, 
the following: "Rooms, compartments, 
or receptacles • • 

c. Delete paragraph (q) In § 70.270 
Equipment and utensils. 

26. Add a new paragraph (g) in 
i 70 350 General. which reads as follows: 

(g) A carcass which has a defect may 
\:c graded after the defective portion has 
been removed, and the fact that a por¬ 
tion of the carcass has been removed 
will not be considered in determining the 
quality of the balance of the carcass, if 
the remaining portion of the carcass is 
to be disjointed and packed as parts in 
the official plant where graded. 

27. Delete the number “5 70.357" 
wherever it appears in 88 70.350 and 
70.360 and insert, in lieu thereof, the 
number "8 70.358 " 

28. Delete the center heading. “Stand¬ 
ard* of Quality “ immediately following 
5 70.350 and substitute, in lieu thereof, 
the following center heading: “Stand¬ 
ard* for Quality of Chickens , Ducks , 
Guineas, and Pigeons , M 

29. Delete 88 70.355 through 70.357 
and substitute, in lieu thereof, the fol- 
iowing: 

8 70.353 A Quality. To be of A Qual¬ 
ity the carcass: 

(a) Is of noxmal physical conforma¬ 
tion except that it may have a slightly 
curved breastbone or other slight abnor¬ 
mality in the shape of the breastbone 
which does not interfere with the nor¬ 
mal distribution of the flesh. The car¬ 
cass may also have a very slightly curved 
back. There may be a dent In the breast¬ 
bone which does not exceed Mi inch In 
depth. 

<b> Has a well-developed, moderately 
broad and long breast, well-fleshed 
throughout its entire length, with the 
flesh carrying sufficiently well up to the 
crest of the breastbone so that the 
breastbone Is not prominent. The legs 
are well covered with flesh. 

<c> Has the breast, back, hips, and 
Pin bones well covered with fat except 
that chicken broilers or fryers may have 
only a moderate amount of fat covering 
these parts, and a hen. stewing chicken, 
or fowl does not have excessive abdomi¬ 
nal fat. 

<d> Is practically free from pinfeath¬ 
ers and vestigial feathers, especially on 
the breast. If the carcass is dressed poul¬ 
try. If the carcass is ready-to-cook 
No. 239-13 
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poultry. It Is free from protruding pin¬ 
feathers, practically free from nonpro¬ 
truding pinfeathers and vestigial feath¬ 
ers. especially on the breast. 

(c) Is free from skin tears and cuts 
on the breast and legs: however, else¬ 
where on the carcass there may be tears 
and cuts (exclusive of the cuts usually 
made to remove the neck and viscera 
in the production of eviscerated poultry) 
the aggregate length of which does not 
exceed lVi inches. There are no sewn 
tears or cuts. The carcass has no dis¬ 
jointed bones or broken bones except 
that It may have one disjointed bone in 
either a leg or wing but only if there is 
no evidence of a related bruise or blood 
clot; and. If the carcass is a chicken 
broiler or fryer, it may have one non- 
protruding broken bone in a wing In 
addition to such disjointed bone but 
only if there is no evidence of a related 
bruise or blood clot. The wing tips may 
have been removed. 

(f) Is free from bruises and discolora¬ 
tions of the flesh on the breast and legs: 
however, elsewhere on the carcass there 
may be bruises and discolorations of the 
flesh showing not more than a slightly 
reddish color the aggregate area of which 
does not exceed the area of a circle Vs 
Inch In diameter. The carcass is free 
from skin bruises on the breast and legs, 
showing not more than a slightly red¬ 
dish color, the aggregate area of which 
exceeds the area of a circle Vs inch in 
diameter, and from slightly reddish skin 
bruises, elsewhere on the carcass, the ag¬ 
gregate area of which exceeds the area 
of a circle % inch in diameter. Notwith¬ 
standing the foregoing, the total aggre¬ 
gate area, on the breast and legs, of all 
such flesh bruises, skin bruises, and all 
other discolorations and blemishes of the 
skin, to not in excess of the area of a 
circle 1 Inch in diameter; and elsewhere 
on the carcass such total aggregate area 
is not in excess of the area of a circle 1 Vi 
Inches In diameter. The skin may show 
only slight reddening in the feather fol¬ 
licles on the neck, near the head, and on 
the wings because of improper bleeding. 

<g> Shows only slight freezer burn, or 
evidence thereof <i. e.. a few pockmarks, 
or evidence thereof, none of which ex¬ 
ceeds the area of a circle V% inch in 
diameter). 

8 70.354 B Quality . To be of B Qual¬ 
ity the carcass: 

(a) Is of at least practically normal 
physical conformation except that it may 
have a dented, curved, and slightly 
crooked breastbone which does not seri¬ 
ously interfere with the normal distribu¬ 
tion of flesh. The carcass may also have 
a moderately crooked back or moderately 
misshapen legs or wings. 

(b) Is sufficiently w^ell-fleshed on the 
breast and legs so as to prevent a thin 
appearance and a prominent breastbone. 

<c> Has a sufficient coverage of fat on 
the breast and legs to prevent a distinct 
appearance of the flesh through the skin. 

<d> Has not more than a slight scat¬ 
tering of pinfeathers and vestigial 
feathers over the entire carcass with only 
relatively few on the breast, if the car¬ 
cass is dressed poultry. If the carcass 
is ready-to-cook poultry, it is free from 
protruding pinfeathers, but may have 
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not more than a few scattered non¬ 
protruding pinfeathers and vestigial 
feathers. 

(e) Is free from tears and cuts on the 
breast and legs, the aggregate length of 
which exceeds IV* inches; however, else¬ 
where on the carcass there may be tears 
and cuts (exclusive of the cuts usually 
made to remove the neck and viscera in 
the production of eviscerated poultry), 
the aggregate length of which does not 
exceed 3 inches. There are no sewn 
tears or cuts. Three areas of skin, not 
exceeding an aggregate total of % inch 
In diameter, may have been removed 
from the breast and legs and a small area 
of back skin (not exceeding the width of 
the feather tract on the back and ex¬ 
tending from the base of the tail no 
farther than the hip bones) may have 
been removed: Provided. That, the ag¬ 
gregate diameters of the removed skin 
shall be included within the total aggre¬ 
gate lengths of cuts and tears permitted 
on the breast and legs, and elsewhere on 
the carcass, respectively. The carcass 
may have not more than a total of two 
disjointed bones In either the legs or 
wings,«or both, but only if there Is no 
evidence of a related bruise or blood clot, 
and. in addition, one broken bone in a 
leg or wing but only if it is nonprotrud¬ 
ing and does not show an excessive re¬ 
lated bruise or blood clot. The wing tips 
may have been removed and if the car¬ 
ets is ready-to-cook. the forearm (sec¬ 
ond joint) of the wing or wings, and the 
tail (pygostyle) may have been removed. 

(f) Is free from bruises and discolora¬ 
tions of the flesh on the breast and legs, 
showing not more than a slightly dark¬ 
ened color which in the aggregate Is in 
excess of the area of a circle Vs inch in 
diameter; however, elsewhere on the 
carcass there may be bruises and dis¬ 
colorations of the flesh the aggregate 
area of which does not exceed the area 
of a circle 1 Vs Inches In diameter. The 
carcass is free from skin bruises, on the 
breast and legs showing not more than 
a moderately reddish color, the aggre¬ 
gate area of which exceeds the area of 
a circle % inch in diameter, and from 
moderately reddish skin bruises, else¬ 
where on the carcass, the aggregate area 
of which exceeds the area of a circle 1 Vs 
inches in diameter. Notwithstanding 
the foregoing, the total aggregate area 
on the breast and legs of all such flesh 
bruises, skin bruises, and all other dis¬ 
colorations and blemishes of the skin to 
not in excess of the area of a circle 1 Vs 
inches In diameter; and elsewhere on the 
carcass such total aggregate area to not 
in excess of the area of a circle 3 inches 
in diameter. The skin may show not 
more than moderate reddening in the 
feather follicles on the neck, near the 
head, and on the wings and thighs be¬ 
cause of improper bleeding. 

(g> Shows no more than moderate 
freezer bum, or evidence thereof, on any 
part of the carcass but there shall be no 
dried areas In excess of the area of a 
circle Vi inch in diameter. 

8 70.355 C Quality. A carcass that 
does not meet the requirements of B 
Quality may be of C Quality and such 
carcass may: 
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(a) Be of abnormal physical confor¬ 
mation (1. e.. possess serious abnormal 
physical conditions, including, but not 
being limited to. a crooked breastbone) 
if it is fairly well fleshed, 
ib) Be poorly fleshed. 

(c) Be lacking in fat covering, over all 
parts of the carcass. 

(d) Have numerous pinfeathers and 
vestigial feathers scattered over the en¬ 
tire carcass, if the carcass is dressed 
poultry; if ready-to-cook poultry, the 
carcass is free from protruding pin¬ 
feathers but may have a few vestigial 
feathers and may have nonprotruding 
pinfeathers that do not seriously detract 
from the appearance of the carcass. 

<e) Have tom skin, and areas of 
missing skin, disjointed bones, and 
broken bones but only if there is no 
evidence of a related severe bruise or 
blood clot. There are no sewn tears or 
cuts. Wing tips may have been removed, 
and if the carcass is ready-to-cook. the 
wings and tail may have been removed. 

<f) Have numerous and large dis¬ 
colored areas or blemishes of the skin 
which may be accompanied by some red¬ 
dening and darkening of the fle*h be¬ 
neath. if such discolored areas and blem¬ 
ishes do not render any part of the 
carcass unfit for food. 

(g> Show more than moderate freezer 
burn or evidence thereof (including, but 
not being limited to. numerous pock¬ 
marks or large dried areas) on any part 
of the carcass. 

STANDARDS FOR QUALITY OF TURKEYS AND 
GEESE 

5 70.356 A Quality . To be of A 
Quality the carcass: 

(a) Is of normal physical conforma¬ 
tion except that it may have a slightly 
curved breastbone or other slight ab¬ 
normality In the shape of the breastbone 
which does not interfere with the normal 
distribution of the flesh. The carcass 
may also have a very slightly curved 
back. There may be a dent in the 
breastbone which does not exceed \\ 
inch in depth. 

<b> Has a well-developed, moderately 
broad and long breast, wcll-flcshed 
throughout Its entire length, with the 
flesh carrying sufficiently well up to the 
crest of the breastbone so that the 
breastbone is not prominent: and. with 
respect to young tom tux-keys, there may 
be a slight thickening and slight pouchi- 
ncss of the skin on the forepart of the 
breast The legs arc well covered with 
flesh. 

(c) Has the breast, back, hips, and 
pin bones well covered with fat except 
that young tom turkeys may have only 
a moderate amount of fat covering these 
parts, and a turkey fryer or roaster may 
be somewhat lacking in fat covering. 

<d> Is practically free from pin¬ 
feathers and vestigial feathers, espe¬ 
cially on the breast, if the carcass is 
dressed poultry. If the carcass is ready- 
to-cook poultry, it is free from protrud¬ 
ing pinfeathers, practically free from 
nonprotruding pinfeathers and vestigial 
feathers, especially on the breast. 


(e) Is free from skin tears and cuts 
on the breast and legs; however, else¬ 
where on the carcass there may be tears 
and cuts (exclusive of the cuts usually 
made to remove the neck and viscera in 
the production of eviscerated poultry) 
the aggregate length of which does not 
exceed 3 inches. There are no sewn tears 
or cuts. The carcass has no disjointed 
bones or broken bones except that it may 
have one disjointed bone in either a leg 
or wing but only if there is no evidence 
of a related bruise or blood clot. The 
wing tips may have been removed. 

if) Is free from bruises and discolora¬ 
tions of the flesh on the breast and legs; 
however, elsewhere on the carcass there 
may be bruises and discolorations of the 
flesh showing not more than a slightly 
reddish color the aggregate area of which 
docs not exceed the area of a circle l 
inch in diameter. The carcass is free 
from skin bruises showing not more than 
a slightly reddish color, on the breast and 
legs, the aggregate area of which exceeds 
the area of a circle % inch in diameter, 
and from slightly reddish skin bruises, 
elsewhere on the carcass, the aggregate 
area of which exceeds the area of a 
circle 1 inches in diameter. Notwith¬ 
standing the foregoing, the total aggre¬ 
gate area, on the breast and legs, of all 
such flesh bruises, skin bruises, and all 
other discolorations and blemishes of 
the skin, is not in excess of the area of 
a circle 2 inches in diameter; and else¬ 
where on the carcass such total aggre¬ 
gate area is not in excess of the area of 
a circle 3 inches in diameter. The skin 
may show only slight reddening in the 
feather follicles on the neck, near the 
head, and on the wings because of im¬ 
proper bleeding. 

(g> Shows only slight freezer bum. or 
evidence thereof (i. e.. a few pockmarks, 
or evidence thereof, none of which ex¬ 
ceeds the area of a circle % inch In 
diameter). 

5 70.357 B Quality. To be of B Qual¬ 
ity the carcass: 

(a) Is of at least practically normal 
physical conformation except that it 
may have a dented, curved, and slightly 
crooked breastbone which does not seri¬ 
ously interfere with the normal dis¬ 
tribution of flesh. The carcass may also 
have a moderately crooked back or mod¬ 
erately misshapen legs or wings. 

<b) Is sufficiently well-fleshed on the 
breast and legs so as to prevent a thin 
appearance and a prominent breastbone; 
however, a young tom turkey may have a 
pouchy, thick, and somewhat flabby skin 
on the forepart of the breast. 

(c) Has a sufficient coverage of fat on 
the breast and legs to prevent a distinct 
appearance of the flesh through the skin. 

<d> Has not more than a slight scat¬ 
tering of pinfeathers and vestigial feath¬ 
ers over the entire carcass with only 
relatively few on the breast, if the car¬ 
cass is dressed poultry. If the carcass 
is ready-to-cook poultry, it is free from 
protruding pinfeathers, but may have 
not more than a few scattered nonpro¬ 
truding pinfeathers and vestigial 
feathers. 


(e) Is free from tears and cuts on the 
breast and legs, the aggregate length of 
which exceeds 3 inches: however, else¬ 
where on the carcass there may be tears 
and cuts (exclusive of the cuts usually 
made to remove the neck and viscera in 
the production of eviscerated poultry), 
the aggregate length of which docs not 
exceed 6 Inches. There are no sewn 
tears or cuts. Three areas of skin not 
exceeding an aggregate total of 1*4 
inches in diameter and with no single 
area in excess of 1 Inch in diameter may 
have been removed from the breast and 
legs and a small area of back skin mot 
exceeding the width of the feather tract 
on the back and extending from the base 
of the tail no farther than the hip bones) 
may have been removed: Provided, That, 
the aggregate diameters of the removed 
skin shall be Included within the total 
aggregate lengths of cuts and tears per¬ 
mitted on the breast and legs, and else¬ 
where on the carcass, respectively. The 
carcass may have not more than a total 
of two disjointed bones in either the legs 
or wings, or both, but only if there is no 
evidence of a related bruise or blood clot, 
and, in addition, one broken bone in a 
leg or wing but only if it is nonprotrud¬ 
ing and does not show an excessive re¬ 
lated bruise or blood clot. The wing tips 
may have been removed, and if the car¬ 
cass is ready-to-cook, the forearm (sec¬ 
ond Joint) of the wing or wings and the 
tail (pygostyle) may have been removed. 

(f) Is free from bruises and discolora¬ 
tions of the flesh on the breast and legs, 
showing not more than a slightly dark¬ 
ened color and which in the aggregate 
Is in excess of the area of a circle 1 inch 
in diameter: however, elsewhere on the 
carcass there may be bruises and discol¬ 
orations of the flesh the aggregate area 
of which does not exceed the area of a 
circle 3 inches in diameter. The car¬ 
cass is free from skin bruises showing not 
more than a moderately reddish color, on 
the breast and legs, the aggregate area 
of which exceeds the area of a circle l*/a 
inches in diameter, and from moderately 
reddish skin bruises, elsewhere on the 
carcass, the aggregate area of which ex¬ 
ceeds the area of a circle 3 Inches in 
diameter. Notwithstanding the forego¬ 
ing. the total aggregate area on the 
breast and legs of all such flesh bruises, 
skin bruises, and all other discolorations 
and blemishes of the skin is not in excess 
of the area of a circle 3 Inches in diam¬ 
eter: and elsewhere on the carcass such 
total aggregate area Is not in excess of 
the area of a circle 6 inches in diameter. 
The skin may show not more than mod¬ 
erate reddening in the feather follicles 
on the neck, near the head, and on the 
wings and thighs because of improper 
bleeding. 

(g) Shows no more than moderate 
freezer burn, or evidence thereof, on any 
part of the carcass and no dried area in 
excess of the area of a circle & inch in 
diameter. 

5 70.358 C Quality . A carcass that 
does not meet the requirements of B 
Quality may be of C Quality and such 
carcass may; 
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(a» Be of abnormal physical confor¬ 
mation (L e.. possess serious abnormal 
physical conditions, including, but not 
being limited to. a crooked breastbone) 
ii it is fairly well fleshed. 

<b> Be poorly fleshed and a young 
tom turkey may have a thick, coarse 
skin and extended breast that is pouchy 
or flabby. 

<c> Be lacking in fat covering over 
ail parts of the carcass. 

I'd) Have numerous pinfeathers and 
vestigial feathers scattered over the en¬ 
tire carcass, if the carcass is dressed 
poultry; if ready-to-cook poultry, the 
carcass is free from protruding pin¬ 
feathers but may have a few vestigial 
feathers and may have nonprotruding 
pinfeathers that do not seriously detract 
from the appearance of the carcass. 

<c> Have torn skin, and areas of 
missing skin, disjointed bones, and 
broken bones but only if there is no 
evidence of a related severe bruise or 
blood clot. There are no sewn tears or 
cuts. Wing Ups may have been removed, 
and if the carcass is ready-to-cook. the 
wings nnd. the tail may have been 
removed. 

<f> Have numerous and large dis¬ 
colored areas or blemishes of the skin 
which may be accompanied by some red¬ 
dening and darkening of the flesh be¬ 
neath. If such discolored areas and 
blemishes do not render any part of the 
carcass unfit for food. 

<g) Show more than moderate freezer 
burn or evidence thereof (including, but 
not being limited to. numerous pock¬ 
marks or large dried areas) on any port 
of the carcass. 

30. Change 5 70.381 Form of grade 
mark to read as follows: 

5 70.381 Form of grade mark . The 
grade mark approved for use pursuant 
to | 70.91. on a graded product shall be 
contained within a shield of the form 
and design indicated in the example in 
Figure 1. The information (including 
the form and arrangement of its word¬ 
ing) which Is required in such mark shall 
be: (a) The letters "USDA." <b) the U. S. 
grade of the product, and (c) if such 
tnformaUon is not shown prominenUy 
elsewhere on the packaging material, the 
class of the product or the term “mature* 
or “old," if the product is other than 
from young poultry. In addiUon, one of 
the following phrases shall be included: 
'‘Graded under Federal-State supervi- 
ston.” “Graded under U. S. and (State) 
r ipervision;" or a term of similar import. 
The ptont number of the official plant 
shall be set forth If it does not appear 
on the packaging material, and such 
other material as the Administrator may 
approve may also be included within 
*uch shield. However, the grade mark 
for ready- to-cook poultry may be used 
only when the product is identified as 
having been inspected by Federal in¬ 
spectors or by inspectors of any other 
inspection system acceptable to the Ad¬ 
ministrator. 



31. Change 5 70.383 Combined form of 
grade mark and inspection mark to read 
as follows: 

5 70.383 Combined form of grade 
mark and inspection mark . With re¬ 
spect to any product which was in¬ 
spected and graded, a combined form of 
grade mark and inspection mark Is ap¬ 
proved for use pursuant to 55 70.91 to 
70.92. Buch combination form shall 
contain applicable wording and be of the 
form and design indicated In Figure 3, 
except that when the information per¬ 
taining to tiie class of the product ap¬ 
pears prominenUy on the packaging 
material the combination form of the 
grade mark and inspecUon mark indi¬ 
cated in Figure 4 may be used In lieu 
of that Indicated in Figure 3. Such 
other material as the Administrator may 
approve may be included as a part of 
the combined form of grade mark and 
inspecUon mark. Separate forms of the 
grade mark and the inspection mark 
may be used in lieu of the combined form 
of grade mark and InspecUon mark. 


Examples 



GRADED UNDER 
FEDERAL.STATE SUPERVISION 


Piouhe 3. 


Fxotrmx 4. 

32. Change 5 70.384 Identification of 
certain dressed poultry to read as 
follows: 

5 70.384 Identification of dressed 
poultry processed under sanitary stand¬ 
ards only. With respect to dressed 
poultry which has been graded or in¬ 
spected for condition only, the form of 
identification approved for use shall 
contain the wording “Dressed Poultry— 
Processed Under USDA Sanitary Stand¬ 
ards—Not USDA Graded for Quality or 
USDA Inspected for Wholesomeness.* 
All labels with such identification shall 
set forth the applicable plant number 
and shall be marked with a lot number 
which shall be the number of the day of 
the year the poultry was slaughtered, or 
a coded number the meaning of which 
shall be made known to the Service. 
This identification shall be printed on 
the label and shall not be applied by 
means of a stencil or rubber stamp. A 
rubber stamp may be used to insert the 
plant number and lot number within the 
official mark, provided such numbers are 
applied legibly. This identificaUon may 
be used on bulk packages of dresed poul¬ 
try only. The required wording shall be 
set forth in the manner indicated in 
Figure 5 of this section and within a 
rectangle of the form and design illus¬ 
trated. 

Example 


P»pmeo Poult*t 

PROCESSED UNDER U. 8. D. A. 
SANITARY STANDARDS 

Not USDA Graded for Quality 
or USDA I rupee led for Wholesomeneu 

Plant No. 000. Lot 000 


Fictrax 5. 

Issued at Washington, D. C.. this 2d 
day of December 1954. 

(seal! Hoy W. Lennartson. 
Deputy Administrator . 
Agricultural Marketing Service. 

IP. R. Doc. 54-0064; Filed. Dec. 9. 1954; 
8:45 a m.l 
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C 7 CFR Part 915 1 

(Docket No. AO-2461 

Handling or Olives Grown in Cali¬ 
fornia or Arizona 

DECISION WITH RESPECT TO PROPOSED MAR¬ 
KETING AGREEMENT AND ORDER 

Pursuant to the rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate mar keting agree¬ 
ments and orders (7 CFR Part 900; 19 
F. R. 57). the Deputy Administrator. 
Agricultural Marketing Service. United 
States Department of Agriculture, on 
May 28. 1954. filed with the Hearing 
Clerk a Notice of Recommended De¬ 
cision and Opportunity to File Written 
Exceptions with respect to a Proposed 
Marketing Agreement and Order regu¬ 
lating the handling of olives grown in 
the State of California or In the State 
of Arizona (19 F. R. 3281). 

A hearing on the said proposed 
marketing agreement and proposed 
marketing order was held at Stockton, 
California. May 6 through May 14, 1953. 
Upon the basis of the evidence intro¬ 
duced at this hearing and the record 
thereof, the Assistant Administrator. 
Production and Marketing Administra¬ 
tion. on July 20. 1953. filed with the 
Hearing Clerk, United States Depart¬ 
ment of Agriculture, a decision in which 
he recommended the adoption of the 
proposal with some modifications. The 
notice of the filing of such recommended 
decision, affording opportunity to file 
written exceptions thereto, was pub¬ 
lished in the Federal Register (18 F. R. 
4294) on July 23, 1953. Subsequent to 
the Issuance of the recommended deci¬ 
sion. it was brought to the attention of 
the Department that, in the event the 
proposed Federal marketing agreement 
and order program were issued, it might 
become necessary to abrogate the exist¬ 
ing State marketing order, wdilch in¬ 
cludes standards of size and quality for 
olives for canning and provides for an 
advertising and trade promotion pro¬ 
gram. Since some of the evidence pre¬ 
sented at the May 1953 hearing was 
based on the assumption that the State 
order would continue in operation, it 
was concluded that further action on 
the proposed marketing agreement and 
order should be deferred until the hear¬ 
ing was reopened for the purpose of 
receiving further evidence with respect 
to possible conflict between the existing 
State order and the proposed Federal 
marketing agreement and order and 
such other testimony as might affect 
such proposals. 

The hearing was reopened at Sacra¬ 
mento. California, on April 12. 1954, and 
continued through the following day. 
Subsequent to the conclusion of the 
hearing the Deputy Administrator. Agri¬ 
cultural Marketing Service, filed his 
recommended decision (19 F. R. 3281). 
Opportunity was afforded to interested 
persons to file written exceptions to the 
recommended decision prior to the ex¬ 
piration of the specified period ended 
June 23. 1954. 

Findings and conclusions . The mate¬ 
rial issues and the findings and conclu¬ 
sions of the aforesaid recommended 
decision, set forth in the Federal Regis¬ 


ter (F. R. Doc. 54-4250; 19 F. R. 3281). 
arc hereby approved and adopted as the 
material issues and the findings and con¬ 
clusions of this decision as If set forth 
in full herein. 

Rulings on exceptions. Exceptions to 
the Deputy Administrator’s recom¬ 
mended decision were filed by several 
growers of olives, and by Charles O. Law¬ 
rence, Attorney, on behalf of the pro¬ 
ponents. 

The exceptions center on the finding 
and conclusion in the recommended de¬ 
cision that entering into the marketing 
agreement and issuance of the order at 
this time w'ould not tend to effectuate the 
declared policy of the Agricultural Mar¬ 
keting Agreement Act of 1937. as 
amended. It is advanced in the briefs 
that, even though the canners were op¬ 
posed to the proposed program, the Sec¬ 
retary is empowered by the act to issue 
an order without a marketing agree¬ 
ment. in the event the Issuance of such 
order is favored or approved by the 
requisite favorable vote of the growers, 
either by number or volume of produc¬ 
tion. While the act authorizes the issu¬ 
ance. under certain conditions, of a 
marketing order without a marketing 
agreement, the program proposed for the 
canning olive industry provides for many 
joint actions by representatives of grow¬ 
ers and canncrs in its administration and 
operation. Hence, the successful op¬ 
eration of the olive program would re¬ 
quire substantial support of both growers 
and canners. The evidence of record 
shows a wide area of disagreement 
among growers and canners concerning 
many phases of the proposed program 
and thus does not warrant the requisite 
conclusion that the program w'ould tend 
to effectuate the declared policy of the 
act. 

Each point covered in the exceptions 
was considered carefully, along with the 
evidence contained in the record of the 
hearing, in making the findings and 
reaching the conclusions herein set forth. 
To the extent that the findings and con¬ 
clusions contained herein are at variance 
with any of the exceptions pertaining 
thereto, such exceptions are denied on 
the basis of the facts found and stated 
in connection with this decision. 

Dated: December 7. 1954. 

(seal] Earl L. Bute. 

Assistant Secretary . 

(P. H Doc. 54-9768; Filed. Dec. 9. 1054; 

8:49 a. m.J 


[ 7 CFR Part 936 1 

Fresh Bartlett Pears, Plums, and 
Elberta Peaches Grown in California 

ORDER DIRECTING THAT REFERENDUM BE 

conducted; designation of referendum 

AGENTS TO CONDUCT SUCH REFERENDUM; 
AND DETERMINATION OF REPRESENTATIVE 
PERIOD 

Pursuant to the applicable provisions 
of Marketing Agreement No. 85, as 
amended and Order No. 36, as amended 
(7 CFR Part 936), and the applicable 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937. as amended 


(48 Stat 31. as amended; 7 U. S. C. 
601 et soq.). It Is hereby directed that 
a referendum be conducted during the 
2-month period of December 1954 and 
January 1955, among the producers 
who. during the current marketing sea¬ 
son beginning on March 1, 1954 (which 
period is hereby determined to be a rep¬ 
resentative period for the purposes of 
such referendum), w’ere engaged, In the 
State of California, in the production 
of any fruit (as such term is defined in 
the amended marketing agreement and 
order) for shipment in fresh form to 
determine whether such producers favor 
the termination of the said amended 
marketing agreement and order as to any 
one or more of the fruits covered thereby 
Oscar H. Chapin and Harry J. Krade of 
the Fruit and Vegetable Division, Agri¬ 
cultural Marketing Service, United States 
Department of Agriculture, are hereby 
designated as agents of the Secretary of 
Agriculture to perform, jointly or sev¬ 
erally, the following functions in connec¬ 
tion with the referendum; 

(a) Conduct said referendum In the 
manner herein prescribed; 

(1) By determining the time of com¬ 
mencement and termination of the 
period of the referendum, and by giving 
opportunity to each of the aforesaid 
producers to cast his ballot, in the man¬ 
ner herein authorized, relative to the 
aforesaid termination of the amended 
marketing agreement and order, on a 
copy of the appropriate ballot form. A 
cooperative association of such produc¬ 
ers, bona fide engaged in marketing any 
such fruit or in rendering services for 
or advancing the interests of the pro¬ 
ducers of such fruits, may vote for the 
producers who are members of. stock¬ 
holders in. or under contract with, such 
cooperative association (such vote to be 
cast on a copy of the appropriate ballot 
form); and the vote of such cooperative 
association shall be considered as the 
vote of such producers. 

(2> By giving public notice, as pre¬ 
scribed in (a) <3> hereof. (i> of the time 
during which the referendum will be 
conducted, (ii) that any ballot may be 
cast by mall, and (ill) that all ballots 
so cast must be addressed to the Western 
Marketing Field Office. Fruit and Vege¬ 
table Division. Room 302, 701 K Street. 
Sacramento 14. California, and the time 
prior to which such ballots must be 
postmarked. 

(3> By giving public notice (i) by 
utilizing available agencies of public 
information (without advertising ex¬ 
pense). including both press and radio 
facilities in the State of California; Cftl) 
by mailing a notice thereof (including 
a copy of the appropriate ballot form) 
to each such cooperative association 
and to each producer whose name and 
address are known; and (ill) by such 
other means as said referendum agents 
or any of them may deem advisable. 

(4) By conducting meetings of pro¬ 
ducers and arranging for balloting at 
the meeting places, if said referendum 
agents or any of them determine that 
voting shall be at meetings. At each 
such meeting, balloting shall continue 
until all of the producers who are 
present, and who desire to do so, have 
had an opportunity to vote. Any pro- 
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ducer may cast his ballot at any such 
mooting in lieu of voting by mail. 

<5> By giving ballots to producers at 
the meeting, and receiving any ballots 
when they ore cast. 

(6> By securing the name and ad¬ 
dress of each person casting a ballot, and 
Inquiring into the eligibility of such per¬ 
son to vote in the referendum. 

<7> By giving public notice of the time 
and place of each meeting authorized 
t. rounder by posting a notice thereof, 
at least two days in advance of each such 
meeting, at each such meeting place, and 
in two or more public places within the 
applicable area; and. so far as may be 
practicable, by giving additional notice 
In the manner prescribed in paragraph 
la (3) hereof. 

(8) By appointing any persons deemed 
neci*ssary or desirable, to assist the said 
referendum agents in performing their 
duties hereunder. Each such person so 
appointed shall serve without compen¬ 
sation and may be authorized, by the 
said referendum agents or any of them, 
to perform any or all of the functions 
set forth In paragraphs (a) (5), (6). (7) 
and <8) hereof (which. In the absence 
of such appointment of subagents, shall 
be performed by said referendum agents) 
In accordance with the requirements 
herein set forth: and shall forward to 
the Western Marketing Field Office, 
Fruit and Vegetable Division. Room 302, 
701 K Street, Sacramento 14, California. 
Immediately after the close of the ref¬ 
erendum. the following: 

(i) A register containing the name 
and address of each producer to whom 
a ballot form was given; 

iii> A register containing the name 
and address of each producer from 
whom an executed ballot was received; 

till) All of the ballots received by the 
respective referendum agent in connec¬ 
tion with the referendum, together with 
a certificate to the effect that the ballots 
forwarded are all of the ballots cast and 
which were received by the respective 
agent during the referendum period; 

tiv) A statement showing when and 
where each notice of referendum posted 
by said agent was posted and. if the 
notice was mailed to producers, the mail¬ 
ing list showing the names and addresses 
to which the notice was mailed and the 
time of such mailing; and 
(v) A detailed statement reciting the 
method used In giving publicity to such 
referendum. 

<b> Upon receipt by the said Western 
Marketing Field Office of all ballots cast 
in accordance with the provisions 
hereof, Oscar H. Chapin, who is hereby 
designated as agent-in-charyc, shall: 


(1) Canvass the ballots and prepare and 
submit to the Secretary a detailed re¬ 
port covering the results of the refer¬ 
endum. the manner in which the 
referendum was conducted, the extent 
and kind of public notice given, and all 
other information pertinent to the full 
analysis of the referendum and its re¬ 
sults: and (11) forward such report, to¬ 
gether with the ballots and other in¬ 
formation and data, to the Fruit and 
Vegetable Division, Agricultural Mar¬ 
keting 8ervice. United States Depart¬ 
ment of Agriculture, Washington 25. 
D. C. 

(c) Each referendum agent and ap¬ 
pointee pursuant hereto shall not refuse 
to accept a ballot submitted or cast: but 
should they, or any of them, deem that a 
ballot should be challenged for any rea¬ 
son, or if such ballot is challenged by 
any other person, said agent or appointee 
shall endorse above his signature, on the 
back of said ballot, a statement that 
such ballot was challenged, by whom 
challenged, and the reasons therefor; 
and the number of such challenged bal¬ 
lots shall be stated when they arc for¬ 
warded as provided herein. 

(d) All ballots shall be treated as 
confidential. 

The Director of the Fruit and Vege¬ 
table Division, Agricultural Marketing 
8ervlce. United States Department of 
Agriculture, Is hereby authorized to pre¬ 
scribe additional instructions, not incon¬ 
sistent with the provisions hereof, to 
govern the procedure to be followed by 
the said referendum agents and ap¬ 
pointees in conducting sdid referendum. 

Copies of the text of the aforesaid 
amended marketing agreement and or¬ 
der. and of this order, may be examined 
in the Office of the Hearing Clerk. United 
States Department of Agriculture, Room 
1353 , South Building, Washington. D. C., 
at the offices of the Field Representa¬ 
tives, Fruit and Vegetable Division. Agri¬ 
cultural Marketing Service, Room 302 , 
701 K Street. Sacramento. California, 
or at the office of the California Tree 
Fruit Agreement, 1515 Ninth Street, 
Sacramento, California. 

Ballots to be cast in the referendum, 
and other necessary forms and instruc¬ 
tions. may be obtained at said offices of 
the Field Representatives, or from any 
referendum ogent or appointee here¬ 
under. 

(48 Stilt. 31. as amended; 7 U. 6. C. 601 
et aeq ) 

Dated: December 7, 1954. 

[seal] Earl T*. Btjtz, 

Assistant Secretary . 

IF. R. Doc. 64-9771; Filed, Dec. 9, 1954; 

8:60 a. m ] 


[ 7 CFR Port 973 3 

(Docket No. AO 178-A51 

Handling of Milk in the Minneapolis- 

St. Paul, Minnesota, Marketing Area 

notice or hearing on froposed amend¬ 
ment to tentative marketing agree- 

BUNT AND TO ORDER, AS AMENDED 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
<7 U. S. C. 601 et scq.). and In accord¬ 
ance with the applicable rules of prac¬ 
tice and procedure, as amended (7 CFR 
Port 900), notice is hereby given of a 
public hearing to be held in Room 430, 
Federal Courts Building, 5th and Market 
Streets, St. Paul. Minnesota, beginning 
at 10:00 a. m., c. s. t. December 14. 1954. 

Subject and issue involved in the hear - 
ing . This public hearing Is for the pur¬ 
pose of receiving evidence with respect 
to economic and emergency conditions 
which relate to the handling of milk in 
the Minneapolis-St. Paul, Minnesota, 
marketing area and to the provision 
specified in the proposals listed below or 
some other provision appropriate to the 
terms of the Agricultural Marketing 
Agreement Act of 1937 which will best 
tend to effectuate the declared policy of 
the Agricultural Marketing Agreement 
Act of 1937. 

The amendments to the order (No. 
73), as amended, were proposed by tho 
Twin City Milk Producers Association: 

1. Amend 8 973.50 (a) by suspending 
indefinitely the following proviso: “Pro¬ 
vided, That in any delivery period In 
which the "supply and demand ratio** 
computed pursuant to 8 941.51 of this 
chapter, as amended, regulating the han¬ 
dling of milk in the Chicago. Illinois, 
marketing area affects the Class I price 
computed pursuant to 8 941.52 <a) by 
more than 6 cents, the price computed 
pursuant to this paragraph shall be ad¬ 
justed by & like amount** or in the alter¬ 
native. 

2. Increase the Class I differential by 
20 cents per hundredweight for each of 
the months of January to June, both 
inclusive, 1955. 

Copies of this notice of hearing may 
be procured from the Market Adminis¬ 
trator, 1750 Hennepin Avenue. Room 306. 
Minneapolis 3. Minnesota, or from the 
Hearing Clerk, Room 1371, South Build¬ 
ing, United States Department of Agri¬ 
culture, Washington 25, D. C.. or may be 
there inspected. 

Dated: December 7, 1954, Washington, 
D. C. 

fSEALl Oris V. Wells, 

Administrator . 

[F. R. Doc, 54-9795; Filed, Dec. 9. 1954; 

8:51 a. m.J 
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POST OFFICE DEPARTMENT 

Assistant Postmaster General, Bureau 
or Transportation 

delegation or authority with respect to 

TRANSPORTATION OF MAIL AND CERTIFICA¬ 
TION OF RELATED ORDERS AND JOURNALS 

1. The following is the text of Order 
of the Postmaster General No. 55778. 
dated November 24. 1954, relative to the 
above subject: 

Pursuant to authority of section 1 <b) 
of Reorganization Plan No. 3, 1949 (63 
Stat. 1068): 

(a) Except as provided In paragraph 
<b>, the authority vested in the Assist¬ 
ant Postmaster General, Bureau of 
Transportation, by Order No. 55064. 
dated March 5, 1953, to take final action 
with respect to (A) the handling of mat¬ 
ters relating to the transportation of 
mail by: Railroads, electric and cable- 
car service, foreign and domestic air car¬ 
riers. star routes, powerboat and steam¬ 
ship routes, highway post office service, 
mail messengers, side mail messenger 
service, panel-body routes, paid from the 
appropriation allotments of the Bureau 
of Transportation, and (B> the certifica¬ 
tion of all related orders and journals; 
may be redelegated to such officers and 
employees under his Jurisdiction as the 
Assistant Postmaster General. Bureau of 
Transportation (Including any person 
acting ns such officer), shall designate. 
In making such redelegation the Assist¬ 
ant Postmaster General. Bureau of 
Transportation (including any person 
acting as such officer), may authorize the 
person to whom such authority is redele¬ 
gated to take final action in his own 
name or in the name of the Assistant 
(including the Acting Assistant) Post¬ 
master General, Bureau of Transporta¬ 
tion. 

<b> The redelegation authority vested 
by paragraph <a) shall not include au¬ 
thority vested in the Assistant Post¬ 
master General, Bureau of Transporta¬ 
tion. with respect to the: Establishment 
of new star routes, discontinuance of 
highway post office service, or signing of 
contracts. 

(c> Order No. 55538. dated February 
8. 1954. and Order No. 55586. dated 
March 23, 1954, are hereby rescinded. 

2. The following is the text of Order 
of the Assistant Postmaster General. 
Bureau of Transportation. No. 00532, 
dated November 29. 1954, redelegating 
certain authority vested in him pursuant 
to the provisions of Order of the Post¬ 
master General No. 55778, dated Novem¬ 
ber 24. 1954: 

Pursuant to authority of section 1 <b> 
of Reorganization Plan No. 3 of 1949 
(63 Stat. 1066), and Order of the Post¬ 
master General No. 55778. dated Novem¬ 
ber 24, 1954. the authority vested in the 
Assistant Postmaster General. Bureau of 
Transportation, by Order No. 55064 
dated March 5,1953, and Order No. 55141 
dated May 1. 1953. is redelegated as 
follows: 


(1) To the Director. Division of Rail¬ 
way Transportation. Bureau of Trans¬ 
portation (including any person acting 
as such officer) to take final action In 
his own name with respect to the han¬ 
dling of matters relating to the trans¬ 
portation of mail by railroads and 
electric and cable-cars paid from the 
appropriation allotments of the Bureau 
of Transportation, and the certification 
of all related orders and journals, but 
not Including the signing of contracts. 

(2) To the Director. Division of Air 
Transportation, Bureau of Transporta¬ 
tion; (including any person acting as 
such officer), to take final action In his 
own name with respect to handling of 
matters relating to the transportation 
of mail by foreign and domestic air car¬ 
riers paid from the appropriation allot¬ 
ments of the Bureau of Transportation, 
and the certification of all related orders 
and journals, but not the signing of 
contracts. 

(3) To the Director, Division of High¬ 
way Transportation. Bureau of Trans¬ 
portation (including any person acting 
as such officer) to take final action in 
his own name with respect to: 

(A) The handling of matters relating 
to the transportation of mall by star 
routes, powerboat service and highway 
post office service paid from the appro¬ 
priation allotments of the Bureau of 
Transportation, and the certification of 
all related orders and Journals, but not 
including the signing of contracts, the 
establishment of new routes or the dis¬ 
continuance of highway .post office 
service; 

(B) The handling of matters relat¬ 
ing to the transportation of mall by mail 
messengers and side-mall messengers 
(formerly designated as side service) 
paid from the appropriation allotments 
of the Bateau of Transportation, and 
the certification of all related orders and 
journals, including the issuance of ad¬ 
vertisements for bids, the acceptance of 
bids and designation of mail messengers, 
and side-mail messengers, and the es¬ 
tablishment. discontinuance and modifi¬ 
cation of mall messenger and side-mall 
messenger routes; 

(C) The handling of matters relat¬ 
ing to the transportation of mail by 
panel-body (formerly designated as 
screen wagon) routes, paid from the ap¬ 
propriation allotments of the Bureau of 
Transportation, and the certification of 
all related orders and Journals, but not 
the signing of contracts. 

(4) To the General Superintendents, 
Postal Transportation Service (includ¬ 
ing any persons acting as such officers) 
to take final action in their own name 
with respect to: 

(A) The handling of matters relating 
to the transportation of mail by star 
routes and power boat routes paid from 
the appropriation allotments of the 
Bureau of Transportation, and the cer¬ 
tification of all related orders and 
journals but not including the signing 
of contracts, the establishment of new 
routes, the discontinuance of highway 


post office service, the readjustment of 
compensation (R. 8. 3951, as amended 
39 U. S. C. 434). and the handling of 
matters relating to the death or removal 
of star route contractors and subcon¬ 
tractors; 

(B> The handling of matters relating 
to the transportation of mail by mail 
messengers and side-mall messengers on 
routes involving annual pay to contrac¬ 
tors of $2,000 or less paid from the 
appropriation allotments of the Bureau 
of Transportation, and the certification 
of all related orders and journals. In¬ 
cluding the issuance of advertisement 
for bids, the acceptance of bids and the 
designation of mail messengers and side- 
mail messengers, and the establishment 
discontinuance and modification of all 
such routes; and 

<C) The handling of matters relatinr. 
to the transportation of mall by panel- 
body (formerly designated as screen 
wagon) routes paid from the appropria¬ 
tion allotments of the Bureau of Trans¬ 
portation, and the certification of all 
related orders and journals; but not in¬ 
cluding the signing of contracts, the 
establishment of new routes, the re¬ 
adjustment of compensation of the 
contractors (39 U. S. C. 434), and tlu 
handling of matters relating to the 
death or removal of panel-body con¬ 
tractors and subcontractors. 

Orders of the Assistant Postmaster 
General, Bureau of Transportation No 
00468 dated February 16, 1954. No. 00471 
dated February 19, 1954 and No. 00491 
dated April 5.1954, are hereby rescinded. 

<R. 8. 161, 396; **c». 304. 309. 42 Stat. 24. 26 
sec. 1 (b). 63 SUt. 1066; 5 U. 8. C. 22, 133*-15. 
369) 

[seal! Abe McGregor Gorr, 

The Solicitor. 

[F. R. Doc. 54-9742; Filed. Dec. 0. 1954; 

8:45 a. m.| 


CIVIL AERONAUTICS BOARD 

(Docket No. 6411 et al.] 

American Airlines. Inc.; Chicago-De- 
troit Route 7 Local Service Case 

NOTICE OF ORAL ARGUMENT 

In the matter of an investigation of 
local service between Chicago, Ill., and 
Detroit. Mich. 

Notice is hereby given, pursuant to the 
provisions of the Civil Aeronautics Act 
of 1938. as amended, that oral argument 
in the above-entitled proceeding is as¬ 
signed to be held on January 11. 1955. 
at 10:06 a. m.. e. 8. t. in Room 5042 
Commerce Building. Constitution Ave¬ 
nue, between Fourteenth and Fifteenth 
Streets NW., Washington, D. C., bcfoi 
the Board. 

Dated at Washington. D. C., December 
7. 1954. 

(seal! Francis W. Brown, 

Chief Examiner . 

(F. R. Doc. 54-9757; Filed, Dec. 9. 1954: 
8:47 a. in J 







Friday , December 10, 7954 

t Docket No. 6526) 

City or Ely and Whitt Pine County, 

Nev.; Service to Ely. Nev.. Case 

NOTICE or ORAL ARGUMENT 

In the matter of the Joint application 
of the City of Ely and White Pine 
County, Nevada, under section 401 ch) 
of the Civil Aeronautics Act of 1938, as 
amended, for amendment of the certifi¬ 
cate of public convenience and necessity 
held by United Air Lines, Inc., for route 
No. 1 so as to add Ely as an intermediate 
point between Reno. Nevada, ond Salt 
Lake City. Utah. 

Notice is hereby given, pursuant to the 
provisions of the Civil Aeronautics Act 
of 1938. as omended, that oral argument 
in the above-entitled proceeding is as¬ 
signed to be held on January 6. 1955. at 
10:00 a. m.. e. s. t, in Room 5042, Com¬ 
merce Building, Fourteenth and Consti¬ 
tution Avenue NW., Washington, D. C. t 
before the Board, 

Dated at Washington. D. C.» Decem¬ 
ber 7, 1954. 

[seal] Francis W. Brown, 

Chief Examiner. 

[r. R. Doc. 54-9758; Filed. Dec. 9. 1954; 

8:4? a. m.) 


FEDERAL COMMUNICATIONS * 
COMMISSION 

[Docket Noe. 8809. 10788—10790, 10017; 

FCC 54-14921 

St. Louis Telecast, Inc., et al. 

MEMORANDUM OPINION AND ORDER 
AMENDING ISSUES 

In re applications of St. Louis Tele¬ 
cast, Inc., St. Louis, Missouri. Docket 
No. 8809, File No. BPCT-294: St. Louis 
Amusement Company. St. Louis, Mis- 
soud, Docket No. 10788, File No. BPCT- 
745; Columbia Broadcasting System. 
Inc., St. Louis. Missouri. Docket No. 
10789. File No. BPCT-1565; 220 Tele¬ 
vision, Inc.. St. Louis, Missouri. Docket 
No. 10790. File No. BPCT-1778; Broad¬ 
cast House, Inc.. East St. Louis. Iliaiois* 
Docket No. 10917. File No. BPCT-1835; 
for construction permits for new tele¬ 
vision stations. • 

L The Commission has berore it for 
consideration a Petition for Review, 
hied September 21, 1954 by Columbia 
Broadcasting System. Inc.; an Opposi¬ 
tion thereto, filed October 11. 1954 by 
220 Television, Inc.; and a Reply to Op¬ 
position. filed October 18. 1954 by CBS. 
By its petition. CBS seeks review of the 
K\aminer*s Memorandum Opinion and 
Order of September 8. 1954 <FCC 54M- 
119) denying a written Motion to En¬ 
large Issues addressed by CBS to the 
Examiner on July 21 . 1954. 1 

2. As a point of preference In the 
above-entitled proceeding. CGS has 
claimed that 220’s proposed program 
schedule is unrealistic and unworkable. 
One of the bases of that preference point 
Is that the funds allocated by 220 to its 


*No question of timelines* of filing t* be¬ 
fore the Commission. CBS And 220 having 
■retired extend on* of time within which to 
their respective petition And opposition. 
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program department are insufficient. At 
pre-hearing conferences on June 2 and 
3,1954, a position was advanced that the 
sufficiency of funds allocated for a par¬ 
ticular purpose could not be inquired into 
in the absence of the enlargement of the 
issues by the Examiner to Include the 
so-called Evansville Issue * In disposing 
of the question, the Examiner stated 
(T. p. 415): “I hereby formally rule that 
CBS may not make Inquiry into the 
dollar and cents costs of its adversaries* 
programming without an appropriate 
petition before me. demonstrating good 
cause as to why that matter should be 
gone Into.” An exception by CBS to 
the Examiner*® ruling was duly noted. 

3. On July 21, 1954. CBS filed Its Mo¬ 
tion to Enlarge Issues, requesting the 
Examiner to add the following issue: **To 
determine whether the funds available 
to 220 Television. Inc. will give reason¬ 
able assurance that the proposals set 
forth in its application will be effectu¬ 
ated/* 

On August 11. 1954. the Examiner re¬ 
leased a Memorandum Opinion and Or¬ 
der Governing Hearing (FCC 54M-994) 
in which he stated, at paragraph 31. that 
CBS* point of reliance 4-C, dealing with 
feasibility of program proposals. “was 
disallowed to the extent that It con¬ 
templated proof of 220 Television’s 
financial Inability to effectuate its pro¬ 
posals /* The Examiner called attention 
to the filing of the above motion by 
CBS and stated that it would be acted 
upon by separate Memorandum Opinion 
and Order. 

4. In Its motion to enlarge Issues, CBS 
alleged that 220 allocated only $1,130,000 
to its program department and that the 
costs of only five of the elements which 
mast be included in any budget for the 
production of the program schedule pro¬ 
posed by 220 would total at least 
$1,325,000. It arrived at this total by 
using the following estimates: 

(a) Regular salaried staff (70 

employee)_ $380,000 

(b) Talent coat. 640.000 

(c) Stair orchestra (13 mufilciana, 

1 leader)____ 85.000 

(d) Film rentals. 150.000 

(e) Music license lees (ASCAP 

and BM1). 70.000 


1,325.000 

One of 220's proposed programs is en¬ 
titled “St. Louis Symphony Rehearsal.** 
220 contemplates that the rehearsals of 
the orchestra will be filmed and broad¬ 
cast over the air one hour per week, 
fifty-two weeks per year. CBS esti¬ 
mates that the cast of services of musi¬ 
cians for the rehearsal program would 
amount to $452,400. In arriving at the 
total of $640,000 for talent costs, the 
figure of $452,400 was cut in half upon 


•Pursuant to a policy announced by the 
Commission In South Central Broadcasting 
Corporation \ Evansville, Indiana), 9 RK 
1035. the original order designating the 
above-entitled applications for comparative 
hearing empowered the Examiner, on his own 
motion or on petition properly filed, to en- 
cnlarge the Issues by the addition of the 
foUowing Issue: *'To determine whether the 
funds available to the applicant will givo 
reasonable assurance that the proposals set 
forth In the application will be effectuated.” 


an arbitrary assumption that a special 
rate could be negotiated with the AFM. 
In asserting that 220 is bound by its esti¬ 
mate of revenues and by Its allocation of 
$1,130,000 for all costs of its non-nwUvork 
program proposal, CBS Insists that that 
figure may not. as urged by 220, be sup¬ 
plemented by payments from sponsors 
or by non-broadcast revenues. 

5. 220 filed an opposition to the mo¬ 
tion to enlarge, attaching thereto a copy 
of its proposed non-network operating 
budget. The budget for the program 
department reads as follows; 


(a) Salaries. $420,000 

(b) Talent and musicians (sus¬ 

taining and participation) . 278. 450 

(c) Film rentals (sustaining and 

participation) __151.250 

(d) Raw film and supplies.._— 52.000 

(e) Royalties_.... 87.000 

(f) News services and correspond¬ 

ents ...................... 51,300 

(g) Talent training_ 30.000 

(h) Miscellaneous and contin¬ 

gency ......_ ..... 60,000 


1.130.000 

With respect to three of the items listed 
by CBS, namely. Salaries, Film Rentals.* 
and Royalties (ASCAP and BMT), 220*s 
estimates appear to greatly exceed thoze 
of CBS. Therefore, states 220. CBS can 
hardly claim 220's estimates for these 
items to be inadequate, CBS did not 
^-supply estimates for items <d). (f), (g> 
and (h> which, in 220*8 budget, total 
$193,300. 220 alleges, however, that in 
the budget prepared by CBS for its own 
program department, these Items total 
only $82,680. Again. 220 contends. CBS 
cannot be heard to question 220‘s esti¬ 
mates for “these relatively minor items.** 
CBS has estimated that 220 must spend 
a total of $725,000 for talent and for an 
orchestra and 220 has allocated $278,450 
to the cost of talent, including musicians, 
for sustaining and participation pro¬ 
grams. The difference in these figures is 
$446,550 and is composed of the $226,- 
200 which CBS contends 220 must pay 
the St. Louis Symphony Orchestra and 
$220,350 which 220 expects to recapture 
from sponsors and from the sale of re¬ 
corded programs. In connection with 
the proposed Symphony programs. 220 
attaches a letter from Johnny Lyons, 
Business Representative of St. Louis Lo¬ 
cal No. 2. American Federation of Musi¬ 
cians. This letter, dated June 16/1954. 
is to the efTect that the musicians of the 
St. Louis Symphony will contribute their 
services for the rehearsal program with¬ 
out cost to the station. 

6. In a reply to 220’s opposition, CBS 
asserts that 220 has made two errors: 
**(a> a basic error In its accounting 
method, which must be attributed to the 
applicant despite its counsel's gracious 
attempt to assume responsibility there¬ 
for: and <b) the erroneous assumption 
that union musicians will perform for a 
filmed program without charge to 220/* 
In this latter regard CBS has attached a 
letter to the Program Manager of CBS* 
KMOX. St. Louis the letter being signed 
by the President and by the Secretary of 
Local No. 2. referred to above. Th.s 


• 220 apparently has not Included In Its 

estimate for film rentals those charges which 
can be passed on to commercial sponsors* 
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letter, dated August 12. 1954, is to the 
effect that arrangements to film rehears¬ 
als of the local symphony without fees 
being paid to the musicians would have 
to be approved “by our National Execu¬ 
tive Board in New York.** In an Answer 
to CBS’ reply. 220 states that “it does 
not propose to spend anything like the 
$250,000-9500,000 a year for its Sym¬ 
phony Rehearsal program”; that “If the 
program were to cost that much it would 
not present it**; and that there is “thus 
drawn a clear dispute of fact, which 
should be resolved in this hearing.'* 

7. As heretofore noted, the Examiner 
denied the motion to enlarge by Memo¬ 
randum Opinion and Order of Septem¬ 
ber 8. 1954. The Examiner expressed 
doubts as to the propriety of the prac¬ 
tice of excluding potentially recopturable 
talent costs In computing program ex¬ 
penses; he stated, however, that the 
practice was not unprecedented and that 
he was cited to no flat prohibition against 
it. With respect to the proposed Sym¬ 
phony programs, he concluded that, in 
the light of the above letter of June 16. 
1954. 220 had a reasonable basis for its 
proposal to broadcast the rehearsals 
without payment of fees to the mu¬ 
sicians. The Examiner thus concluded 
that CBS had not made a showing war¬ 
ranting the relief requested. 

8. In its petition for review*. CBS asks 
that the Examiner’s decision denying the 
motion to enlarge be reversed and that 
the Examiner be instructed to permit 
CBS to introduce any relevant evidence, 
including evidence as to program cost &, 
in support of its contention that 220’s 
allocation of funds to programming Is 
insufficient. In this regard. CBS states 
that the pleadings filed on its motion to 
enlarge have narrowed the issues In a 
manner that would make it unnecessary 
to consider evidence on the cost of par¬ 
ticular programs, except the proposed 
Symphony rehearsal program. In con¬ 
tending that the Examiner erred in hold¬ 
ing that CBS had not made a showing 
sufficient to entitle it to inquire into 220's 
program costs. CBS urges that two points 
arc involved: (a) The proposed St. Louis 
Symphony rehearsal program, and <b) 
the permissibility of 220 r s admitted omis¬ 
sion of costs which it claims that it in¬ 
tends to recapture. CBS believes that 
two issues are presented by the proposed 
Symphony program: (1) Whether the 
payments to the musicians would have 
to be made, and (2) whether 220 had 
reasonable basis for assuming that they 
would not have to be made. It is CBS* 
position that the Examiner considered 
only issue (2) and that, moreover, CBS 
is entitled to cross-examination on the 
evidence relied on by the Examiner. 
With respect to the “admitted omission 
from 220's budget of substantial amounts 
of talent cast ”. CBS asserts that it should 
be allowed to develop the fact that 220’s 
position is “an afterthought, designed to 
cover up the inadequacies in 220’s plan¬ 
ning.'* 

9. In opposing the petition. 220 states 
that CBS cannot be heard to request a 
sufficiency of funds issue in view of an 
admission by CBS that 220 “has enough 
money to do all the local live program¬ 
ing.” It is 22? s view that the CBS 


petition is an untimely appeal from the 
Examiner's earlier rulings that the suffi¬ 
ciency of 220*s allocated fluids could not 
be Inquired into in the absence of a 
specific issue. In any event, it is argued, 
220 made as firm an arrangement as 
possible with respect to the Symphony 
rehearsal program and had completely 
sound reasons for proposing the pro¬ 
gram without providing payment for the 
members of the orchestra. 220 contends 
that the practice of excluding rccaptur- 
able talent costs from program depart¬ 
ment budgets is a procedure found 
acceptable in numerous other television 
hearings. It is assorted that inasmuch 
as the recapturable sums were excluded 
from both revenue and cost estimates, 
the omission could have no effect on the 
Commission's finding of financial quali¬ 
fication. With respect to the contention 
that 220's position regarding talent costs 
is “an afterthought". 220 argues that 
“CBS cannot now be heard to raise for 
the first time a matter it never consid¬ 
ered substantial enough to raise before 
the Examiner.** 

10. Within the scope of the Issue here 
sought to be added the areas of prospec¬ 
tive inquiry Have narrowed to two, 
namely. 220's program proposal with re¬ 
spect to the St. Louis Symphony re¬ 
hearsals. and its representations that 
the funds in Its budget cover net op¬ 
erating costs and that certain rccap- 
turable talent costs and certain non- 
broadcast Income have been excluded. 
Upon careful consideration and review 
of the entire record, we are of the view 
that these matters must be explored in 
the proceeding before the Examiner. 
220 has admitted that were it called 
upon to expend the amounts claimed by 
CBS to be necessary for the production 
of the Symphony rehearsal program, 
such program would not be presented. 
This being so. a substantial ground exists 
for determining the amounts, If any, 
which would have to be paid the Sym¬ 
phony's musicians were the program 
actually to be produced. Should the 
hearing develop that the program cannot 
be presented as proposed by 220. the 
bases for its originally assuming that it 
could be. would, of course, be relevant 
and materiaL 

11. The propriety of excluding from 
budget considerations expense items ap¬ 
proximating $200,000 has been drawn 
into question by the pleadings filed here¬ 
in. We have examined these pleadings 
and believe that further study and re¬ 
search is necessary before the propriety 
of the above practice can be resolved. 
Meanwhile, the proceeding before the 
Examiner can continue, the resolution of 
this question not being essential to an 
orderly conclusion of the hearing. A 
factual matter which must be inquired 
into at the hearing is the CBS conten¬ 
tion that 220’s representation in this re¬ 
gard is “an afterthought, designed to 
cover up the inadequacies in 220*s plan¬ 
ning.” 220 counters that CBS raised this 
question for the first time in its petition 
for review. We believe, however, that 
the circumstances of this case warrant 
inquiry into this matter and that such 
inquiry is necessary to a fi» 1 and com¬ 
plete record in this proceeding. 


y 

12. As set forth in paragraph 9 hereof. 
220 has advanced certain procedural ob¬ 
jections to a grant of the CBS petition. 
We observe, however, that CBS has pur¬ 
sued with reasonable diligence a course 
suggested to it by the Examiner. This 
being so, it cannot be denied the relief to 
which it is entitled on the procedural 
grounds urged by 220. In exhausting its 
remedies before the Examiner, CBS 
moved for enlargement of the Issues. 
The questions raised by CBS have been 
brought before us by petition for review 
of a denial of that motion. We find it 
convenient and appropriate, therefore, 
to grant the relief sought in the petition 
for review, the form of the remedy bcinv 
of lesser consequence than the substance 
thereof. Having so ruled, we find it un¬ 
necessary to determine the admissibility 
of the requested evidence under the is¬ 
sues as originally constituted. 

13. In view of the foregoing: It is 
ordered . This 2d day of December 1954, 
that the above-described Petition for Re¬ 
view filed September 21. 1954 by Colum¬ 
bia Broadcasting System. Inc. is granted 
with the limitation noted herein; that 
the Examiner's Memorandum Opinion 
and Order of September 8. 1954 iFCC 
54M-119) Is reversed; *nd that the is¬ 
sues in the above-entitled proceeding are 
enlarged to Include the following issue: 
**To determine whether the funds avail¬ 
able to 220 Television, Inc. will give rea¬ 
sonable assurance that the proposals set 
forth in the application will be effec¬ 
tuated/* 

It is further ordered. That the areas 
of inquiry under the additional issue are 
limited to those two set forth In para¬ 
graph 10 hereof and to such, other re¬ 
lated matters as shall be deemed by the 
Examiner to be necessary and appro¬ 
priate. 

Released: December 7. 1954. 

Federal Communications 
Commission. 

f seal 1 Mary Jani Morris. 

Secretary . 

[F R. Doc. 54-0761; Filed. Dec. 0. 10;5; 
8:48 tt. m | 


(Docket Noi. 11045, 11046; FCC 54-14891 

Mid- Atlantic Broadcasting Co. (WMID; 

LT AL. 

ORDER AMENDING ISSUES 

In re application of Mid-Atlantic 
Broadcasting Co. t WMID). Atlantic City, 
New Jersey. Docket No. 11045. File No 
BR-1724. for renewal of license: Rich¬ 
ard Endicott (transferor). Mid-Atlantic 
Broadcasting Co. (WMID) (licensee), 
Arthur A. Handler and Joseph F. Brad¬ 
way (transferees), Atlantic City. New 
Jersey. Docket No. 11046, File No. BTC- 
1639. for voluntary transfer of control 
of licensee corporation. 

At a session of the Federal Communi¬ 
cations Commission held at Its offices in 
Washington. D. C., on the 2d day of De¬ 
cember 1954; 

The Commission having under consid¬ 
eration a petition to enlarge the issues 
and reopen th* record in the instant 

proceeding Cfci by the il:f. Broadcast 
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Bureau on September 27. 1954; and an 
opposition thereto filed by Mid-Atlantic 
Broadcasting' Company filed on October 

6.1954; 

It appearing that hearings herein have 
been completed but that the Broadcast 
Bureau requests enlargement of the is¬ 
sues and reopening of the record to In¬ 
quire into certain matters relating to 
alleged concealment of information and 
misrepresentation by principals of Mid- 
Atlantic and to other alleged activities 
by the corporation and its officers and 
directors raising questions relative to 
their qualifications to be licensees of the 
Commission: 

It further appearing that the apparent 
concealment of information by Mid-At¬ 
lantic in responses to inquiries from the 
Commission in addition to the fact that 
some of the material relied on by the 
Bureau was revealed at the hearing al¬ 
ready held account for the late filing of 
the request; and that these factors, when 
considered in conjunction with the seri¬ 
ous nature of the allegations, constitute 
good cause for enlarging the issues and 
reopening the record at this time; 

It further appearing that the testi¬ 
mony of George Hamid. Sr., who was 
not available as a witness at the prior 
hearing. Is necessary in connection with 
the determination of whether J. J. Sloto- 
roil held n hidden ownership or Interest 
in Mid-Atlantic; 

Jt is ordered , That the petition of the 
Broadcast Bureau is granted and the rec¬ 
ord is reopened to hear the testimony of 
Mr. Hamid and to receive evidence on the 
following additional issues; 

1. To determine whether WMID, its 
officers, stockholders or directors have 
(1 > failed to file appropriate returns with 
the United States with respect to taxes 
collected or withheld from employees as 
required by pertinent laws and regula¬ 
tions; and/or (2) failed to remit to the 
United States taxes collected or with¬ 
held from employees as required by per¬ 
tinent laws and regulations; and/or (3) 
failed to discharge their obligations pur¬ 
suant to their arrangements with, and 
representations to. the Internal Revenue 
Service. 

2 . To determine whether WITT, its 
officers, stockholders or directors have 
(l > failed to file appropriate returns with 
the United States with respect to taxes 
collected or withheld from employees as 
required by pertinent laws and regula¬ 
tions; and/or (2 1 failed to remit to the 
United States taxes collected or with¬ 
held from employees as required by per¬ 
tinent laws and regulations; and/or (3> 
failed to discharge their obligations pur¬ 
suant to their arrangements with, and 
representations to, the Internal Revenue 
Service. 

3. To determine whether WMID. its 
officers, directors or stockholders made 
misrepresentations to the Commission 
and or failed to demonstrate a proper 
degree of candor in replies to Commis¬ 
sion Inquiries concerning reports of tax 
liens filed by the United States against 
it or any one of them. 

* To determine whether, without au¬ 
thority. officers or stockholders of WMID 
have received money or other considera¬ 
tion for broadcast time of Station WMID 
tor their personal benefit, or otherwise 
No. 238-14 


have diverted assets of WMID for their 
personal benefit. 

5. To determine whether, without au¬ 
thority. officers or stockholders of At¬ 
lantic Shores Broadcasting Company re¬ 
ceived money or other consid eration for 
broadcast time of Station WITT for 
their personal benefit, or otherwise di¬ 
verted assets of Atlantic Shores Broad¬ 
casting Company for their personal 
benefit. 

6. To determine whether the officers, 
directors and stockholders of WMID who 
were officers, directors and stockholders 
of Atlantic Shores Broadcasting Com¬ 
pany aba ndone d the management of 
Station WITT prior to the bankruptcy 
thereof and permitted its operation by 
persons who were strangers to the Fed¬ 
eral Communications Commission. 

7. To determine whether, in connec¬ 
tion with the operation and management 
of WMID and WTTT, Mr. Endicott and 
Mr. Freedman have acted in a manner 
consistent with their responsibilities as 
officers, directors, and stockholders of a 
radio broadcasting station. 

8. To determine whether, in the light 
of evidence adduced under the fore¬ 
going Issues, as well as evidence adduced 
under issues previously set forth in this 
proceeding, grant of the subject renewal 
of license would be in the public Interest, 
convenience and necessity. 


Released; December 7. 1954. 

Federal Communications 
Commission. 

TsealI Mary Jane Morris, 

Secretary. 

|F. R. Doc. 84 9762; Filed. Dec. 8. 1054; 
8: 48 a. m J 


| Change List 1721 
Mexican Broadcast Stations 

LIST OF CHANCES, PROPOSED CHANCES AND 
CORRECTIONS IN ASSIGNMENTS 

October 25.1954. 

Notification under the provisions of 
part III, section 2 of the North Ameri¬ 
can Regional Broadcasting Agreement. 

List of changes, proposed changes, and 
corrections in assignments of Mexican 
Broadcast Stations modifying the ap¬ 
pendix containing assignments of Mexi¬ 
can Broadcast Stations (Mimeograph 
47214-6) attached to the recommenda¬ 
tions of the North American Regional 
Broadcasting Agreement Engineering 
Meeting, January 30, 1941. 

Non: By error the recently distributed 
copy of Mexican Change List No. 172 Included 
only one page of the Items contained therein. 
This list Is complete and supersedes the 
erroneous copy. 


Mexico 


c*n 

Knur* 

Location 

Power 

An¬ 

tenna 

Sctwd- 

uJo 

rio® 

Probable d-n to 
to commence 
operation 



AWJ kilocfcUi 





XEFB.... 

Mootmey. Nuevo Leon (Inermar In 
power). 

10 kw.. 

DA-2 

u 

in-A 

Jin. 28,1145 

Atf kUaetrln 






XP.1X. 

Qurfrt&ro. Qurretaro (civxne* In fre¬ 
quency from 153) ke). 

290 w 

ND 

D 

n 

Do. 

650 UlocvcUt 



Zamora, Mlcbooron (Increase In (lay 




XEZM.... 

5 kw. 

ND 

D 

n 

Do, 


power). 






Ww_ 

Los Mortii*, flirmi*** . ............. 

VC W _.......... 

CM 4 gorge/#* 

50kw.. .. 

ND 

DA-2 

D 

ii 

Apr. 2\l9M 

Jan. 25,1055 

XEBZ. 

Mexico, D. F. (Increase power). 

U 

n 


Loon, GuanalaaLo_ _ 

?y> ktiocffin 


XEX .... 

StO kw ....... 

DA 

u 

I-A 

Sept 1,1954 



am kUtKfcitt 


XKAX_ 

OootJan, Jalisco (increase power)...—. 

1000 w. .— 

ND 

D 

II 

Jan. 25,1955 



070 ktlocjdeg 





XETQ.... 

Oritaha, Vrramxi (PO: 1200 kc).._ 

1 kw ... — 

DA-2 

V 

II 

Feb. 25.1955 



WW ktfocititi 





XKN'R.... 

Noeva Roslte, Coalman (change In 

6 kw D 500 w N _ 

........ 

U 

m-n 

8c pt. 1954 


mil letter* from XKKX). 

tom kilocid" 





XEQU..^ 

Mexico, D. F. (increase day power)... 

10 kw D/1 kw N.... 

ND 

D 

a 

Jan. 25,1955 

XEROX*. 

Mexico, D. F. (increase power)...—. 

WO kilocfd** 

50 kw....... 

DA-I 

U 

ii 

Do. 

XEXZ.... 

Zacatecas, Zacatecas (change from 1450 

ttSO ktintffln 

1000 w D/200 w X... 

U 

IV 

Do. 

1000 kUo<y<bi 

5 kw. 


XKTQ.... 

Ohiaba, Vrrncrai (delete alignment; 
see WTO ke). 

DA-X 

U 

a 

Apr. 25,1755 

tpOO kiloeyciu 

500 w D/IJ0 w X.... 

U 

IV 

XEYJ..... 

Nucva Ilorita, Coahtilla (change In 


OcL 25,1954 



call letters Irom X EJ ft. 

i0OkiU*f'l‘* 

250 W . 





XEXZ.... 

Zacatecas, Zacatecas (chance to 1150 
he). 

8an A ml nr* TuxtU, Verocru* (delete 
assignment). 


u 

IV 

Jan. 25,1953 

Oct. 25, 1954 

XELN.... 

ISI0 kiloefeln 

900 w.. 

DA-N 

u 

a 

IHO kilocfcln 

250 w. 

a 




Jan. 23,1955 

XEJX. 

qurretaro, Qurretaro (change In fre¬ 
quency; mw 040 kc). 

ND 

D 





Federal Communications Commission, 
[seal! Mary Jans Morris. 

Secretary. 


IF. R. Doc. 54-9766; Filed. Dec. 8. 1854; 8;49 a. m.) 
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NOTICES 


|Docket No. 11100; FCC MM—14(59] 

Top of Texas Broadcasting Co. <KAMQ> 

ORDER CONTINUING HEARING 

In rc application of Top of Texas 
Broadcasting Company (KAMQ). Ama¬ 
rillo, Texas, for construction permit: 
Docket No. 11100. File No. BP-9139. 

The Commission having under consid¬ 
eration < 1 > a motion for leave to amend 
filed November 24, 1954: and (2) a mo¬ 
tion for continuance filed November 30. 
1954, both motions being filed by the 
above-entitled applicant: and 

It appearing that the purpose of the 
proposed amendment is to furnish popu¬ 
lation surveys designed to respond to and 
satisfy the issue adopted by the Com¬ 
mission on November 17. 1954. relative to 
whether the operation proposed by Sta¬ 
tion KAMQ would be in compliance with 
5 3.24 (g) of the Commission’s rules: and 

It appearing that the purpose of the 
motion for continuance is to allow suffl- 
clent time to determine whether, in view 
of the amendment referred to above, it 
will be necessary to go to hearing In this 
proceeding: and 

It appearing that no party will be 
prejudiced by a grant of either motion 
and as the hearing is presently scheduled 
to begin on December 7.1954. prompt ac¬ 
tion should be taken on the motion for 
continuance and good cause having been 
shown that both motions should be 
granted: 

It is ordered. This the 3d day of De¬ 
cember 1954, that the motion for leave 
to amend is granted and the application 
is amended: 

It is further ordered , That the motion 
for continuance is granted and the hear¬ 
ing in the above-entitled application now 
scheduled to begin on Tuesday, Decem¬ 
ber 7. 1954. is continued to Tuesday, Jan¬ 
uary 11.1955. beginning at 10:00 a. m . in 
the offices of the Commission, Washing¬ 
ton. D. C. 

Federal Communications 
Commission, 

(seal! Mary Jane Morris. 

Secretary, 

IF. R. Doc. 54-D7C3: Filed. Dec. 9. 1954; 
8:48 a. in.| 


(Docket No. 11183; FCC 54M-1473] 

Aero Design and Engineering Co. 

ORDER CONTINUING HEARING 

In the matter of Aero Design and En¬ 
gineering Company, Bethany. Okla¬ 
homa, Docket No. 11183: Order to Show 
Cause Why the License for Aeronautical 
Advisory Radiotelephone Station KLH 6 
should not be revoked. 

The Commission having designated 
the above-entitled matter for a hearing 
to be held at its offices in Washington. 
D. C.. at 10:00 o’clock a. m., on Decem¬ 
ber 6. 1954; and 

It appealing that on this date and 
prior to the hour for the commencement 
of the hearing, the Safety and Special 
Radio Services Bureau of this Commis¬ 
sion has requested that the hearing In 
the above-styled proceeding be con¬ 
tinued without date; and 


It further appearing that good cause 
has been shown for the grant of such 
motion and that public interest requires 
on immediate consideration thereof; 

It is ordered. This 6th day of Decem¬ 
ber 1954, that the motion be and it is 
hereby, granted, and the hearing in the 
above-styled proceeding is continued un¬ 
til further order. 

Federal Communications 
Commission. 

[seal] Mary Jane Morris, 

Secretary . 

fF. R. Doc. 54 9764; Filed. Dec. 9. 1954; 
8.48 *. m l 


(Docket No. 11227; FCC 54-1463] 

Municipal Broadcasting System 
(WNYC) and Midwest Radio-Televi¬ 
sion. Inc. (WCCO) 

order designating application tor 
hearing on stated issues 

In re application of City of New York 
Municipal Broadcasting System 
<WNYC) New York, N. Y„ for Special 
Service Authorization to operate addi¬ 
tional hours from 6:00 a. m , e. s. t„ to 
sunrise New York City and from sunset 
Minneapolis, Minnesota to 10:00 p. m., 
e. s. t.; Docket No. 11227. File No. BSSA- 
266. 

In re petition of Midwest Radio-Tele¬ 
vision, Inc. < WCCO) Minneapolis. Min¬ 
nesota, to cancel SSA and deny or with¬ 
hold action on application for extension 
of SSA without hearing; and. in any 
event, to hold any hearing on limited, 
non-comparative issues. 

At a session of the Federal Commu¬ 
nications Commission held at Its offices 
In Washington, D. C., on the 2d day of 
December 1954; 

The Commission having under consid¬ 
eration the above-entitled application 
filed July 19. 1951 by City of New York. 
Municipal Broadcasting System, licen¬ 
see of Station WNYC. New York City 
<830kc. lkw. between local sunrise in 
New York City and local sunset in Min¬ 
neapolis, Minnesota) requesting a Spe¬ 
cial Service Authorization to operate 
Station WNYC additional hours from 
6:00 a. m.. e. s, t., to local sunrise in New 
York City and from local sunset in Min¬ 
neapolis to 10:00 p. m.. e. s. t.: the above 
described petition filed on July 21. 1954 
by Midwest Radio-Television. Inc., li¬ 
censee of Station WCCO, Minneapolis. 
Minnesota, entitled “Petition to cancel 
SSA and deny or withhold action on ap¬ 
plication for extension of SSA without 
hearing; and, in any event, to hold any 
hearing on limited, non-comparative is¬ 
sues”; and an opposition to the WCCO 
petition filed on July 30. 1954 by WNYC; 

It appearing that pending Commission 
consideration and action on the above- 
entitled WNYC application the Commis- 
ston. from time tp time, has granted Sta¬ 
tion WNYC Special Service Authoriza¬ 
tions to permit operation of Station 
WNYC in the manner requested in the 
above-entitled application; and 
It further appearing that Station 
WNYC has operated such additional 
hours under similar Special Service Au¬ 


thorizations since September 1943 hav¬ 
ing been authorized to do so on the basis 
of an unusual and temporary need; and 

It further appearing that 8tation 
WCCO. Minneapolis. Minnesota <830kc, 
50kw, unlimited time) is the dominant 
station on the frequency assigned to 
Station WNYC. and as such is licensed 
by the Commission for the purpose of 
rendering interference-free service over 
extensive areas day and night; and 

It further appearing that the opera¬ 
tion of WNYC as contemplated by the 
Special Service Authorization requested 
would degrade the facilities assigned to 
Station WCCO in a manner and. to an 
extent, in abrogation of Commission 
Rules and the terms of the license held 
by WCCO: and 

It further appearing, that from Infor¬ 
mation now available the Commission is 
unable to determine whether the subject 
application for Special Service Authori¬ 
zation should be granted; that the Com¬ 
mission therefore proposes to designate 
the matter for hearing to obtain full and 
complete information; that pending the 
completion of such a hearing the Com¬ 
mission is not in position to pass on the 
merits of that portion of the abovt- 
described WCCO petition which seeks to 
summarily terminate WNYC’s existing 
pre-sunrise and post-sunset operation; 
and that that portion of WCCO’s petition 
which seeks to limit the hearing issues 
in any hearing on the WNYC application 
is incongruous with the Commission 
desire to obtain full and complete infor¬ 
mation with respect to the matters in¬ 
volved ; 

It is ordered . That the above-described 
WNYC application for Special Authori¬ 
zation Is designated for hearing to be 
held at the offices of the Commission in 
Washington. D. C. on the 17th day of 
January 1955 at 10:00 a. m. on the fol¬ 
lowing issues: 

1. To determine the areas and popu¬ 
lations which may be expected to receive 
primary service from the proposed pre- 
sunrise and post-sunset operation of 
WNYC and the availability of other pri¬ 
mary service to such areas and popula¬ 
tions.^. 

2. To determine the type and char¬ 
acter of program service proposed to be 
rendered by the proposed pre-sunrise 
and post-sunset operation of WNYC, 
whether the same general program serv¬ 
ice is being rendered by any other stAtlon 
or stations serving all or part of the area 
proposed to be served by WNYC. and 
whether the proposed WNYC program 
service would serve any special needs 
and requirements of the population and 
areas proposed to be served. 

3. To determine whether the proposed 
pre-sunrise and post-sunset operation 
of WNYC would involve objectionabk 
interfercnce with Station WCCO. Min¬ 
neapolis. Minnesota, and if so, the nature 
and extent thereof, the areas and pop¬ 
ulations affected thereby, the availability 
of other primary service to such areas 
and populations, and the nature and 
character of the program service now 
being rendered by Station WCCO to such 
areas and populations. 

4. To determine whether the public in¬ 
terest. convenience or necessity would be 
served by a grant of the above-described 
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WNYC application for Special Service 

Authorisation. 

is further ordered. That insofar as 
the above-described petition of WCCO 
requests the Commission Vo summarily 
terminate WNYC’s existing pre-sunrise 
and post-sunset operation action on 
this portion of WCCO’s petition Is de¬ 
ferred until the conclusion of the above- 
desenbed hearing on the subject WNYC 
application; 

It is further ordered . That insofar as 
the above-described WCCO petition 
seeks to limit the hearing issues In the 
nbove-described hearing, that portion of 
WCCO’s petition is denied. 

ft is further ordered. That Midwest 
Radio-Television, Inc., licensee of Sta¬ 
tion WCCO. Minneapolis, Minnesota, and 
the Cldef. Broadcast Bureau are made 
parties to the proceeding. 

Released: December 6, 1954. 

Federal Communications 
Commission. 

[seal] Mary Jane Morris. 

Secrcfary. 

IF R. Doc. 54 -0705: Piled, Dec. 9. 1954; 
8:48 a. m.| 


SECURITIES AND EXCHANGE 
COMMISSION 

l Pile No. 7032971 
Louisiana Power & Light Co. 


ORDER RELEASING JURISDICTION IN RESPECT 
OF FEES AND EXPENSES 


December 6. 1954. 

The Commission, by order dated Octo¬ 
ber 13. 1954. having permitted effective¬ 
ness to a declaration in the above- 
f mi tied proceedings filed by Louisiana 
Power L Light Company ("Louisiana'*), 
a public-utility subsidiary of Middle 
South Utilities, Inc., a registered holding 
company, pursuant to sections 6 (a). 7 
and 12 <c> of the Public Utility Holding 
Company Act of 1935 ("act") and Rules 
U-42 <b> (2) and U-50 promulgated 
thereunder and concerned with the issu¬ 
ance and sale at competitive bidding 
by Louisiana of SI8.000.000 principal 
amount of First Mortgage Bonds; said 
order having expressly reserved jurisdic¬ 
tion over the payment of all fees and 
expenses incurred or to be incurred in 
connection with the proposed undertak¬ 
ings: 

Informattai having now been supplied 
the Commission in respect of the 
amounts of, and in support of. such fees 
and expenses which are. as follows: 


federal a tamp tux... $19,800. 00 

Filing Ice. Securities and Ex¬ 
change Commission..1,849.50 

Few of trustee_* 13.550.00 


Fees amj expense of Company 

counsel: 

Monroe 4c Lcnunn: 

Fee... 

Expense _____ 

fold A Priest: 

Fee_ 

Expense-„ 

Fee of Eb&sco Services. Inc: 

Fee_ 

Expense___*7 

Auditors* fe«__ 


9 . 000.00 
643. 29 

9, 000.00 
57. 77 

5. 815 24 
158.00 
2. 500.00 


* Estimated. 


Printing. Including Form S-9. 
prospectus, supplemental in¬ 
denture. etc_* 18. 012. 38 

Printing and engraving secu¬ 
rities.»11,300. 00 

Miscellaneous. Including mort¬ 
gage recording fees and related 
costs_...__ 3.573.71 


Total...... 95.259.89 

In addition to the foregoing fees and 
expenses, counsel for the successful bid¬ 
ders have estimated their fee at $6,600, 
this fee to be paid to Winthrop, Stimson. 
Putnam, Si Roberts by the bidders. 

The Commission having examined the 
data submitted in support of said fees 
and expenses and having determined 
that they are not unreasonable and are 
for necessary services, and that an order 
should be entered approving and direct¬ 
ing the payment thereof: and having 
concluded that the jurisdiction hereto¬ 
fore reserved with respect thereto should 
be released: 

ft is ordered. That jurisdiction here¬ 
tofore reserved over the payment of all 
fees and expenses in this matter be. and 
the same hereby is. released. 

By the Commission. 

I seal! Orval L. DuBois. 

Secretary. 

IF. n. Doc. 54 9743; Filed. Dec. 0. 1954; 

8:45 a. m.| 


| File No. 70-33201 
Ohio Valley Electric Corp. 

NOTICE Or FILING REGARDING PROPOSAL TO 
REDUCE INTEREST RATE ON NOTES ISSUED 
AND TO BE ISSUED 

December 6, 1954. 

Notice is hereby given that Ohio Valley 
Electric Corporation <"OVEC">, an ex¬ 
empt holding company and a public- 
utility subsidiary of American Oas and 
Electric Company, Ohio Edison Company 
and the West Penn Electric Company, 
all of which are registered holding com¬ 
panies. has filed an application with this 
Commission pursuant to the provisions 
of the Public Utility Holding Company 
Act of 1935 ("act"). Applicant has des¬ 
ignated sections 6 and 7 of the act as 
applicable to such application. 

All interested persons are referred to 
said application for a statement of the 
transactions proposed therein, which are 
summarized as follows: 

On July 27, 1953, the Commission is¬ 
sued its order ; Holding Company Act 
Release No. 12077) authorizing, among 
other things, (1) the issuance by OVEC, 
pursuant to a Bank Credit Agreement, 
of not in excess of $60.00.000 principal 
amount of unsecured notes ("Notes") to 
14 financial institutions, including 12 
banks, and (2) the issuance by OVEC 
of not in excess of $8,000,000 principal 
amount of subordinated notes ("Subor¬ 
dinated Notes”) to 10 holding and/or 
public-utility companies ("Participating 
Companies") participating in the Pow r er 
Agreement ("AEC Power Agreement") 
between OVEC and the United States 
of America, acting by and through tho 
United States Atomic Energy Commis¬ 
sion ("AEC"), and the acquisition of 
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Subordinated Notes by certain parties to 
the proceeding. 

It was proposed, in the prior proceed¬ 
ing before the Commission, that the rate 
of interest on the Notes and Subordi¬ 
nated Notes would be 4 percent per an¬ 
num. Since July 27, 1953, OVEC has 
issued $19,500,000 principal amount of 
the Notes. None of the Subordinated 
Notes has been issued. 

OVEC now proposes to change the 
rate of interest on the Notes, issued and 
to be issued, and on the Subordinated 
Notes to be issued, from 4 percent per 
annum to the Elective Interest Rate, as 
defined in the Amendment to OVEC’s 
Bank Credit Agreement. The Effective 
Interest Rate is defined to mean (1) 4 
percent per annum prior to January 1, 
1955, (ii) 4 percent per annum on and 
after the AEC Power Agreement Termi¬ 
nation Date, as defined, and (ill) 3ft 
percent per annum on and after January 
1. 1955, and prior to the AEC Power 
Agreement Termination Date, except 
that, under certain circumstances, the 
rate may be increased to an omount not 
exceeding 4 percent per annum in the 
event that AEC reduces the AEC con¬ 
tract demand under the AEC Power 
Agreement, or in the event that OVEC 
releases AEC from liability for charges 
payable by AEC with respect to certain 
specified quantities of power and energy 
under the AEC Power Agreement. 

The participants under the Bank 
Credit Agreement of OVEC have agreed, 
subject to certain conditions set forth 
In the Amendment to the Bank Credit 
Agreement, to the change in the interest 
rate on the Notes. No consideration has 
been or will be paid by OVEC to 12 of 
the participants which are banking in¬ 
stitutions. However. OVEC has agreed 
to pay to two participants, which are 
trustees of pension funds, the sums of 
$30,000 and $6,000. respectviely. such 
payments to be in full satisfaction of 
any prepayment premium which it might 
be necessary for OVEC to pay in the 
event that the Notes held by such par¬ 
ticipants were prepaid by OVEC. 

The filing states that the Participating 
Companies will consent to the proposed 
change in the rate of interest on the 
Noles and Subordinated Notes and that 
no consideration will be paid by OVEC 
to any of such companies in connection 
with the change in the rate of interest on 
the Subordinated Notes, 

OVEC states that the change in the in¬ 
terest rate on the Notes and Subordi¬ 
nated Notes is desirable since interest 
savings will result which will be reflected 
in a reduction in the cost to AEC of the 
power and energy which will be produced 
by the facilities under construction by 
OVEC and its public-utility subsidiary. 
Indiana-Kentucky Electric Corporation. 

OVEC represents that it will seek the 
approval of the Public Utilities Commis¬ 
sion of Ohio of the proposed change in 
the interest rate on the Notes and Subor¬ 
dinated Notes and that Southern Indiana 
Oas and Electric Company, a Partici¬ 
pating Company, will request the Public 
Service Commission of Indiana to amend 
its order previously issued relating to the 
Subordinated Notes. 

OVEC requests that the Commission’s 
order in this matter be issued as soon as 
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NOTICES 


practicable and that there be no waiting 
period between the issuance of the Com¬ 
mission's order and the date it becomes 
effective. 

Notice Is further given that any in¬ 
terested person may* not later than De¬ 
cember 20, 1954, at 5:30 p. m„ e. 6. t, 
request the Commission in writing that 
a hearing be held on this matter, stat¬ 
ing the nature of his interest, the reason 
for such request, and the issues of fact 
or law. if any, raised by such application 
which he proposes to controvert, or he 
may request to be notified if the Com¬ 
mission should order a hearing thereon. 
Any such request shall bear the caption 
of this Notice and shall be addressed: 
Secretary, Securities and Exchange 
Commission. Washington 25, D. C. Said 
application, as filed or as hereafter 
amended, may be granted at any time 
after December 20, 1954, pursuant to 
Rule U-23 of the rules and regulations 
promulgated under the act, or the Com¬ 
mission may exempt such transactions 
as provided in Rules U-20 <a) and 
U-100. 

By the Commission: 

[seal 1 Orval L. DuBois, 

Secretary. 

[P. R. Doc. 54-0744: Filed. Dec. 9. 1954; 
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FEDERAL POWER COMMISSION 

{Docket Noe. 0-2218. G-2442. 0-2477, 0-2504, 
0-2685, 0-3688. 0-3988J 

Montana-Dakota Utilities Co. rr al. 

NOTICE or APPLICATION, AND ORDER CON¬ 
SOLIDATING PROCEEDING AND FIXING DATE 
OF HEARING 

In the matters of Montana-Dakota 
Utilities Co., Docket Nos. 0-2216,0-2442. 
0-2504 and 0-3888: Mondakota Gas 
Company, and Industrial Gas Co., Inc., 
Docket No. 0-2477; Montana-Dakota 
Utilities Co., complainant. Docket No. 
G-2685: v. Industrial Gas Co.. Inc., 
Mondakota Gas Company. Gallon County 
Gathering System. Inc., Eastern Clay 
Products, Inc., Prank H. Becker, Charles 
W. Swift, C. George 8wallow. and J. R. 
Tedrick. defendants, Mondakota Gas 
Company. Docket No. G-3988. 

By order issued November 15. 1954, 
the Commission consolidated the pro¬ 
ceedings in Docket Nos. 0-2216, 0-2442. 
G—2477. G-2504. G-2685. and 0-3888 for 
purposes of hearing and fixed a hearing 
thereon to commerce on December 7, 
1954. Due notice of the aforesaid order 
has been given, including publication on 
November 20. 1954, in the Federal Reg¬ 
ister (19 P. R. 7511-7512). 

Mondakota Gas Company (Monda¬ 
kota) filed an application on October 1, 
1954, In Docket No. G-3988 for a cer¬ 
tificate of public convenience and neces¬ 
sity pursuant to section 7 (c) of the 
Natural Gas Act authorizing Mondakota 
to sell natural gas produced in Fallon, 
Phillips, and Valley Counties, Montana, 
all as more fully represented in the 
application. 


The issues Involved in the application 
in Docket No. G-3988 have been raised 
in the aforesaid consolidated proceed¬ 
ings set for hearing on December 7, 1954, 
particularly In the proceeding in Docket 
No. G-2685. 

The Commission finds: 

(1) The issues posed by the proceed¬ 
ing on the application in Docket No. 
G-3988 are parallel or interrelated with 
those on which a hearing has been 
ordered in Docket Nos. G-2216, G-2442. 
G-2477. G-2504. G-2685. and G-3888, 
and the proceeding In Docket No. G- 
3988 should be consolidated with those 
proceedings for the purpose of hearing. 

(2) Good cause exists and it will be 
consistent with the public interest to 
hold a hearing on the application in 
Docket No. G-3988 with less than 15 days 
notice. 

The Commission orders: The proceed¬ 
ing on the application in Docket No. G- 
3988, be and the same is hereby consoli¬ 
dated with the proceedings in Docket 
Nos. G-2216, G-2442, G-2477. G-2504, 
G-2685. and 0-3888 for the purpose of a 
public hearing thereon to commence on 
December 7.1954, at 10:00 a. m.. e. s. t.. In 
a Hearing Room of the Federal Power 
Commission. 441 G Street NW., Wash¬ 
ington. D. C. 

Adopted: December 1. 1954. 

Issued: December 3, 1954. 

By the Commission. 

(seal! Leon M. Fuquay, 

Secretary. 

|F. R. Doc. 54-9747; Piled, Dec. 9, 1954; 
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INTERSTATE COMMERCE 
COMMISSION 

[4th See. Application 29900) 

Bituminous Fine Coal From Indiana 
Mines to Chicago 

APPLICATION FOR RELIEF 

December 7. 1954. 

The Commission Is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: The Chicago. Indianapolis 
and Louisville Railway Company. 

Commodities involved: Bituminous 
fine coal, carloads. 

From: Mines in Indiana. 

Tb: Chicago, Ill., and points taking 
same rates. 

Grounds for relief: Rail competition, 
circuity, market competition, and to 
maintain grouping. 

Schedules Hied containing proposed 
rates: Chicago. Indianapolis and Louis¬ 
ville Railway Company. I. C. C. No. 4798, 
supp. 3. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 


from the date of this notice. As pro¬ 
vided by the general rules of practice 
of the Commission, Rule 73, persons 
other than applicants should fairly dis¬ 
close their interest, and the position 
they intend to take at the hearing with 
respect to the application. Otherwise 
the Commission, in its discretion, mny 
proceed to investigate and determine the 
matters involved in such application 
without further or formal hearing. If 
because of an emergency a grant of 
temporary relief is found to be necessary 
before the expiration of the 15-dny 
period, a hearing, upon a request filed 
within that period, may be held subse¬ 
quently. 

By the Commission. 

[seal! George W. Laird, 

Secretary . 

|F. R. Doc. 54-9748; Filed. Dec. 9. 1954 ; 
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14th Sec. Application 29991) 

Liquefied Petroleum Gas From Ttoct. 

N. Dak., to Points in Minnesota 

APPLICATION FOR RELIEF 

December 7, 1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act, 

Filed by: The Great Northern Railway 
Company for itself and on behalf of car¬ 
riers parties to its tariff I. C. C. No. A- 
8764. 

Commodities Involved: Liquefied pe¬ 
troleum gas, In tank-car loads. 

From: Tioga, N. Dak. 

To: Proctor, Saginaw. Taft, and Britt, 
Minn. 

Grounds for relief: Rail competition, 
circuity, and market competition. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commi - 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice 
of the Commission. Rule 73, persons 
other than applicants should fairly dis¬ 
close their interest, and the position they 
intend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed to 
investigate and determine the matters 
Involved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing. upon a request filed within that 
period, may be held subsequently. 

By the Commission. 

[seal! George W. Laird, 

Secretary . 

|F. R Doc. 54-9749: Filed, Dec. 9. 1954: 

8:46 a. m.J 










